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RESERVE YOUR PLACES NOW FOR THESE MEMBERS’ FORUMS
AND RECEIVE 1.5 FREE CPD HOURS EACH!
Cardiff & District Law Society (in conjunction with local Counsel Chambers) is proud to
invite members to its next two Forums, which are expected to be very popular.
‘Employment – Disciplinary and Grievance’
1.5 CPD Hours
Speaker: Richard Kember (Barrister – 9 Park Place)
Date/Time: 27 February 2013 at 6.00pm – Registration from 5.45pm
In conjunction with 9 Park Place Chambers, Cardiff
Venue: 9 Park Place Chambers, 9 Park Place, Cardiff
Contact: Joanne Williams on 029 20 382731 or e-mail:
jowilliams@9parkplace.co.uk

‘High End/Complex Personal Injury Matters’
1.5 CPD Hours
Speaker: To Be Advised
Date/Time: 27 March 2013 at 6.00pm – Registration from 5.45pm
In conjunction with Civitas Law – Civil and Public Law Barristers
Venue: Civitas Law, Global Reach, Celtic Gateway, Cardiff Bay, CF11 0SN
Contact: Karen Ling on 0845 0713 007 or
e-mail karen.ling@civitaslaw.com

Forums are open to all members of Cardiff & District Law Society, irrespective of their expertise.
PLEASE SUPPORT THEM!
IT’S THAT EASY! NOTHING TO PAY!
LEGAL NEWS
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PRESIDENT’S REPORT FEBRUARY 2013
I was fortunate enough, as President of the
Confederation of South Wales Law Societies,
to be invited to the Valediction held to mark the
retirement of His Honour Judge Wynn Rees.
The Legal profession said goodbye
to His Honour Judge Wynn Rees,
appropriately, at the Pontypridd
County Court on 20th December
2012. There was standing room
only and with both the Judiciary
and Practitioners being well
represented. Indeed we were
addressed by Mr Justice Wynn
Williams, also a favoured son
of South Wales hailing from the
Rhondda Valleys, who presided
over the ceremony. A speech
was delivered by Mr Wayne
Griffiths of Devonalds, who
has, of course, practiced in the
Pontypridd and Rhondda area for
many years. Wayne informed us
all that His Honour Judge Wynn
Rees hailed from Aberdare and
his academic background being
that of a Scientist, undertaking
a Botany Degree initially and
then transferring over to do Law
on a correspondence basis. He
qualified to become a trainee/
articled clerk and he took up a
post with Spicketts in Pontypridd.
We were informed that he became
a central figure in that Firm as it
grew during the 70’s and early
80’s and became Senior Partner,
4
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as we understand it, in 1986 when
Norman Hughes left the Firm.
He began his Judicial career as a
Deputy Registrar and became a
Deputy District Judge in or about
1984 progressing to a full time
Judicial Appointment in 1988. His
Honour sat initially as a Deputy
District Judge eventually taking up a
full time Appointment at Pontypridd.
Indeed many readers will recall
attending at the old Pontypridd
County Court before him. He then
transferred to Cardiff where he
conducted not only family cases but
many general civil matters including
personal injury as the writer recalls.
It was whilst at Cardiff that he
achieved his life ambition, becoming
a full time Circuit Judge on or
about 2001. A rare occurrence for
those starting their legal career
as a Solicitor then and now. The
achievements and decisions of
which he was particularly proud
were recalled by himself.
I think all those attending the
Valedictory ceremony will agree that
although he achieved high office His
LEGAL NEWS

Honour Judge Wynn Rees remained
approachable and in touch with
the realities faced by Practitioners
and the difficulties of their clients.
It can truly be said that he was a
man of the people and a product of
a time when Legal Aid was available
to provide access to justice for
those members of the community
who met the financial and legal
requirements. It is hoped that His
Honour Wynn Rees will enjoy his
retirement with his family. He was
of course a family man and his wife
and daughters were present at the
Valedictory Ceremony. Also he does
remind us that sometimes the good
guys do win. It may well be that ‘he
will be back’ sitting on a part time
basis.
As for those remaining in the legal
profession no one can predict a
rosy future. Inevitably with the
new regime in force relating to
LSC Funding regarding Family and
Civil matters, it is likely that there
will be an increase in Litigants in
Person. The question has been
posed by members of the Judiciary
as to whether or not this is in fact
a false economy. Excessive time is
taken in dealing with cases which
are beyond the scope of persons
without legal qualification and
knowledge. Indeed, it was indicated
that, whereas a District Judge could
deal with 10 applications, they can
now only deal with one because of

the lack of appropriate legal advice
and litigants acting for themselves.
It is hoped that the Judiciary,
together with other members of
the profession will continue to
lobby Politicians, their Law Society
and any person who can assist in
attempting to redress the balance
and ensure that ‘the man on the
Clapham omnibus’ continues to
have access to Legal Services.
As for the PI Practitioners amongst
us, I do hope that not too many
of you have ordered the private
aeroplane. Indeed, if the changes
to the costs regime regarding RTA
Small Claims (to be extended to a
limit of £25,000.00 rather than the
current limit of £10,000.00) and
also to include Employer’s Liability
and Public Liability are eventually
put in place - and it is likely that
they will be implemented - many
Practitioners will be hard pressed to
afford the bus.!
There cannot be many PI
Practitioners who are unaware
of the proposed costs regime re
Fast Track cases. Representations
and negotiation made by A.P.I.L.,
The Law Society and practitioners
to the M.O.J have resulted in
implementation being deferred. It is
hoped that this period can be used
to attempt to negotiate different
terms and conditions. The Insurance
Companies have used the argument
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that it was always intended that
the current fixed fees payable in
relation to RTA cases pursued on
the Portal included an element for
referral fees. This is the justification
for the proposal that the fixed fee be
reduced to £500.00 for conducting
a case with a value of £10,000.00
plus VAT plus disbursements of
course.
However, this is a fallacy, there was
never any intention that the fee was
intended to cover anything other
than the work carried out on such
cases. It appears that the Insurance
Company have found a lucrative
market by way of referral fees which
has resulted in increased profits.
It seems that, with the impending
prohibition as to referral fees, in
my view, there is a reluctance to
forego such profits and thus the
proposals as to the deduction in
Solicitors costs. We are all aware
that accident victims and litigants
in general will not have recourse
to legal services unless adequate
funding is made available. What
other profession would be expected
or even asked to accept such a
reduction in fees.

I have recently, together with
Counsel, been engaged in a
Multi-Track Housing matter listed
for 3 days relating to possession
proceedings and Anti - Social
Behaviour Orders with Injunction.
Inevitably there have been
complex issues of Law. Without
the availability of LSC Funding this
case could not have been pursued;
unfortunately I am well aware that
this may well be an historic event
with little opportunity to proceed as
such in the future. As far as Legal
Services are concerned it seems
that ‘the Iceman cometh’.

DX: 141861 CARDIFF 28
(DX: 7870 BRISTOL)

Nawr yng
Nghymru

All is not doom and gloom, my
day has been cheered as I am the
person who successfully guessed
how many balls there were on the
PI Costing Christmas Tree, 47 in
all which has won me a bottle of
Champagne. Many thanks to PI
Costing.

Now in Wales

Happy New Year to you all. n

www.queensquarechambers.co.uk

Gaynor McCann Davies
Davies Sully Wilkins
President of the Confederation
g.davies@daviessullywilkins.co.uk

w w w. q s - c . c o . u k
civil@qs-c.co.uk
crime@qs-c.co.uk

Indeed, news is that APIL and the
Motor Accident Solicitors Society
(MASS) have issued a Judicial
Review of the Secretary of State for
Justices Decision and we await the
findings.
LEGAL NEWS
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EDUCATION

CHANCERY LANE NEWS
DAVID DIXON

The main item on the agenda for the December
council meeting was the budget and business plan
for 2013.
Budget and Business Plan
The objective is to focus on engaging
more effectively and communicating
more clearly with members and
developing a clear ‘segmentation’
strategy for members to enable the
Law Society to target its activities,
services and products better. The
business and operational plan
sets out how this will be achieved.
Council also considered and
approved the development of a
number of initiatives focused on
the services provided to members,
including enhancements to CQS, new
sections and accreditation schemes,
and the development of a new library
research service.
Council also approved the 2013
budget for the Law Society Group
(the Law Society, the SRA, and
Organisation Services). This budget
is in line with the increase in the
PC fee of 5% following the previous
year’s 23% reduction.

PC renewal
Speaking of practising certificates,
the PC renewals process for 2012
worked well. There were limited
short-lived performance issues in
the days after the renewal exercise
6
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began but apart from these the
system worked well. Let’s hope that
my SRA will help rather than hinder
its users from now on.

Wales committee
The Wales committee met the
week after council. We formed a
number of sub-committees to deal
with different issues of policy work.
I hope this innovation makes us
more efficient and engages more
committee members in our work.
The sub-committee whose work is of
most pressing urgency deals with the
Silk Commission.

Silk Commission
In November the Silk Commission
announced that the deadline for
written evidence to be submitted for
the second phase of its work is 1
March. This involves looking at the
current devolution settlement and
seeing how it could be improved. It
is important that the Silk Report will
be authoritative and fair and the best
way to ensure this is for as many
people and organisations as possible
to submit evidence. The better and
fairer the Silk Report is, the more
likely it is that we will benefit from
the better governance of Wales.
LEGAL NEWS

Our sub-committee is chaired by
Andrew Cross with Richard Owen,
Peter Jones, Robin ap Cynan
and me as members and we are
supplemented by Kay Powell, the
policy adviser at the Wales Office.
Our first meeting on 9 January was
productive: we have scheduled
another meeting for 23 January
followed by a full Wales committee
meeting to sign off our paper on 12
February. Thereafter the paper will be
submitted to the Law Society’s Legal
Affairs and Policy Board for approval.

E-ballot on Welsh
constituencies
You may have received e-mails or
other correspondence inviting you
to participate in an electronic ballot
concerning the boundaries of the
Welsh constituencies on the Law
Society’s council. There are currently
5 “Welsh” seats on council, two of
which are wholly within Wales (South
Wales; West Wales), two of which are
partly in England and partly in Wales
(Chester & North Wales; the Welsh
Marches) and one which is part of
an English constituency with several
seats which, by convention allows one
of them to Wales (South West, which
includes the old county of Gwent).
Some solicitors think the status
quo is no longer acceptable given
the strengthening of devolution
and the emerging Welsh legal

identity. Others think the status
quo works so there is no need for
a change which, in any case, would
marginalise Wales, which would
have less representation on council.
No-one knows the views of those we
represent which is why the e-ballot
is taking place. I urge you to register
with ERS and participate in the ballot
by the deadline of 15 February.

Twitter
If you use the “social media” called
Twitter you might be surprised to
learn that I send the occasional
“tweet”. The subjects I twitter
on about are the Law Society
(particularly the Wales committee),
Glamorgan Cricket and Cardiff
City FC. This is an unmissable
combination of subjects. If you want
to follow me you can find me at @
saldixie. n

LEGAL
COSTINGS

Winning the battle but losing the war?
Marc Banyard • Costs Lawyer • John M Hayes • E: marc.banyard@johnmhayes.co.uk

For those anticipating a new ‘costs war’ upon the
implementation of Lord Justice Jackson’s proposals,
an important preliminary battle has been fought
in the Court of Appeal, who recently handed down
judgment in the case of Henry v News Group
Newspapers [2013] EWCA Civ 19. Receiving parties
should probably refrain from celebrating too excitedly.
This was a case under the pilot
scheme for costs management in
defamation proceedings brought by a
social worker involved in the Baby P
investigations who was the subject of
a ‘sustained and vitriolic campaign’ by
The Sun newspaper. The Claimant’s
costs budget had been agreed at
£381,305.00 however, when the Bill
of Costs was served, the same came
to some £650,137.00.
As it was, the Claimant had good
reason why the costs were so
very high and this was that the
Defendant had vacillated in their
Defence, amending the same on
four occasions, periodically adding
and withdrawing the defence of fair
comment and adding a pleading
of ‘criminal incompetence’ in the
final round of amendments, as
well as serving no fewer than ten
supplemental Lists of Documents.
The case hinged on para 5.6 of
Practice Direction 3E, which states
that ‘When assessing costs on the
standard basis, the court ...will not
depart from [the] approved budget
unless satisfied that there is good
reason to do so’. On dealing with the
same as a preliminary issue in the
detailed assessment, the Senior Costs
Judge found that whilst he was ‘in no
doubt whatsoever that if the bill in this
case were to be the subject of detailed
assessment, those representing the
Claimant would be able to argue very
strongly that the costs incurred were
both reasonable and proportionate’,
he was compelled to find that there

was no ‘good reason’ to depart from
the budget given the wholesale
disregard on behalf of the Claimant
of various requirements under the
Practice Direction.
The Court of Appeal found that
the Senior Costs Judge had
misinterpreted the reference in the
Practice Direction to the parties
being on an ‘equal footing’ and
had taken ‘too narrow a view’ of
what constituted ‘good reason’. In
particular it was noted that the
Defendant had also exceeded their
own costs budget (although by
nowhere near as much), that the
court had neglected to exercise
particularly stringent control of the
budgets and, importantly, during
the latter stages of settlement
negotiations, the Claimant had
informed the Defendant of the extent
of their total costs, the Defendant
agreeing liability for the Claimant’s
costs in full knowledge of that figure.
In light thereof, it could hardly be
found that the Claimant’s failure to
adhere to the Practice Direction or
their departure from their agreed
budget had caused the Defendant to
be at a ‘significant disadvantage’ in
the pursuance of their defence.

that full compliance with the Practice
Direction was not therefore an
essential prerequisite to establishing
good reason for departure from the
agreed budget.
However there is an important coda
to the judgment. It goes on to state
that the new rules to be found at CPR
3.12 et seq from April differ from the
defamation pilot scheme in imposing
a greater responsibility on both the
court and the parties to keep budgets
under review and that, under the new
rules, ‘although the court will still
have the power to depart from the
approved or agreed budget ... I should
expect it to place particular emphasis
on the function of the budget as
imposing a limit on recoverable

costs’ and that ‘if ... budgets are
approved by the court and revised at
regular intervals, the receiving party
is unlikely to persuade the court that
costs incurred in excess of the budget
are reasonable and proportionate to
what is at stake.’
Whilst the Court of Appeal may
have been prepared to allow the
Claimant’s appeal in these exceptional
circumstances, they clearly have no
desire to pre-emptively undermine
Lord Justice Jackson’s reforms. It
is the final few paragraphs of the
judgment which are going to be
the most important and the same
reinforce the need for parties to
ensure that their costs budgets remain
accurate throughout the case. n

Moore-Bick LJ stated that whilst ‘it
will rarely, if ever, be appropriate
to depart from the budget if to do
so would undermine the essential
object of the scheme’ in this case
‘it was open to the costs judge to
find that the essential objects of the
scheme had not been frustrated ‘and
LEGAL NEWS
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CARDIFF AND
DISTRICT

PRESIDENT’S LETTER
ANNE-LOUISE FERGUSON, PRESIDENT • Anne-Louise.Ferguson@wales.nhs.uk

This morning as I reversed my car out of its
cosy garage, I noticed that the snowdrops which
had been hidden last week are at last showing
themselves. I am sure that there were many of
you, who like me thought a duvet day would be
preferable to crawling along in traffic through the
slush and black ice but equally, I expect that you did
not succumb to that temptation because of the risk
of what colleagues present in the office might pile
onto your desk in your absence.
I have been feeling snowed under
metaphorically too, and I shall take
my rather privileged opportunity to
air a considerable grouse in this
letter to you. I cannot be the only
person, Luddite or not, who feels
that there is a form of virtual bullying
that is becoming the norm as far
as the proliferation of emails is
concerned. Those of us who have
children are aware of the problems
of social networking sites and the
opportunities for cyber bullying
but I do not think it is confined
8
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to the young. Why is it necessary
to send an email and then send
another when the first has not been
answered within 24 hours? Why is
it necessary to send an email and
then follow it up with a telephone
call to see if I have received it?
Why do I feel that emails to which
correspondence is attached should
take any sort of preference over
anything else that I am engaged in?
Why is there an overbearing feeling
that I should answer right now? I
am not usually able to answer each
LEGAL NEWS

letter received by return unless there
is some important date or detail
which requires the utmost urgency.
Everything else must take its turn. In
addition, a little time for reflection on
the content and the state of play is
no bad thing. So much can go wrong
with an email which doesn’t happen
in an old fashioned letter. It is little
wonder that LawCare is dealing with
cases of solicitors suffering from
stress in ever increasing numbers.
Could I be the first to call for a
truce? If something is really urgent
why not use that almost redundant
instrument of communication
languishing on your desk and talk
to each other. It is more pleasant
(usually), quicker and more likely to
give you the answer you want and
also gives a chance to network with
someone in the same boat as you.
On a much jollier note, it is time
to book your place at the Annual
Dinner to be held in the City Hall
on 19th April. This year it coincides

with the Local Law Societies Annual
Conference, which our Society is
hosting and which I hope will be
attended by the Presidents and
Secretaries, amongst others, of many
of our brother Societies in England
and Wales. I should very much like
to have your support in showing the
guests that we have a vibrant and
sociable Society here in Cardiff –
Application Form on Page 9. n
Anne-Louise Ferguson
Anne-Louise.Ferguson@wales.nhs.uk

EDUCATION &
TRAINING

MEMBERS’ FORUMS –
EVEN MORE TO OFFER FOR 2013!
Tom Danter • Education and Training Secretary • Cardiff & District Law Society

Feedback from Members’ Forums for 2012 (run by
Cardiff & District Law Society in conjunction with
local Counsel Chambers) has been very positive,
with many practitioners gaining free CPD hours from
a variety of topics during the year.
Whereas each Forum held in 2012
attracted one free CPD hour, this
has been increased to ONE AND A
HALF FREE CPD HOURS for each
Forum run in 2013, so the current
membership rates offer even more
value for money!

Forums provide members with
an opportunity to learn of recent
developments in various areas of
law. There is also an opportunity for
questions, feedback and debate, so
that members can gain an insight
from a local perspective.

These ‘new’ Forums will again be
held on/about the last Wednesday
of each month and are timed to
commence after normal working
hours.

Contact details to book places for
each Forum are given below.
IT’S THAT EASY!

NOTHING TO PAY!

FORTHCOMING MEMBERS’
FORUMS – RESERVE YOUR
PLACES NOW!
‘Employment – Disciplinary and
Grievance’ – 1.5 CPD Hours
Speaker: Richard Kember (Barrister
– 9 Park Place)
Date/Time: 27 February 2013 at
6.00pm – Registration from 5.45pm
In conjunction with 9 Park Place
Chambers, Cardiff
Venue: 9 Park Place Chambers, 9
Park Place, Cardiff
Contact: Joanne
Williams on 029 20
382731 or e-mail:
jowilliams@9parkplace.
co.uk

‘High End/Complex
Personal Injury Matters’
– 1.5 CPD Hours
Speaker: To Be Advised

Date/Time: 27 March 2013 at
6.00pm – Registration from 5.45pm
In conjunction with Civitas Law – Civil
and Public Law Barristers
Venue: Civitas Law, Global Reach,
Celtic Gateway, Cardiff Bay, CF11
0SN
Contact: Karen Ling on 0845 0713
007 or e-mail karen.ling@civitaslaw.
com
Forums are open to all members
of Cardiff & District Law Society,
irrespective of their expertise.
PLEASE SUPPORT THEM!

DON’T FORGET THE
DISCOUNTED CLT COURSES!
Remember that CLT - in conjunction
with the Cardiff & District Law Society
– offers savings to its members of
50% on certain CPD courses. Details
of forthcoming ‘discounted’ courses
will be distributed in due course.
Should anybody have suggestions
for future courses and/or Members’
Forums, please contact me by e-mail
(tomd@dolmans.co.uk) or telephone
(029 20 345531).
Hope to see you at the Forums! n

UPDATES

THIS YEAR’S LEGAL WALES CONFERENCE
TO BE HELD IN CITY HALL, CARDIFF
The annual Legal Wales Conference is
returning to Cardiff in 2013 after the
highly successful 2012 Conference
held in Llandudno which was
addressed by Baroness Hale, one of
the Justices of the UK Supreme Court.
The Conference, which is attended by
a growing cross-section of the legal
community in Wales, will be held this
year on Friday 11 October at Cardiff’s
iconic City Hall.
The Conference Director, Keith Bush,
said: “The mission of the Conference
is to inform all those involved in the
law about current legal developments
relevant to Wales. The emergence of
Wales as a distinct legal domain, which
is an inevitable consequence of the
growth of the Assembly’s law-making
activity, means that the Conference
is playing an increasingly important
role. Those involved in delivering legal

services in Wales cannot afford to ignore
the Welsh dimension to their work. The
Legal Wales Conference is an invaluable
way of keeping in touch with these
developments. In putting together the
Conference programme we do, at the
same time, bear in mind the importance
of the wider contexts in which lawyers
operate in Wales and their need to keep
in touch with relevant trends at a UK and
European level.”

Associate Membership

This year’s Conference website,
giving practical information about
the Conference and details of the
programme of speakers will go live
at Easter.

For individual membership of the Cardiff
& District Law Society are as follows:
• £50 for ordinary members
• £40 for members not having an
office in the city of Cardiff or having
an office in the city of Cardiff but not
practising personally from that office
• £30 for Consultants and nonpractising Solicitors
• £25 for associate members
• Free for newly Qualified Solicitors
(for the first 2 years)
• SUBSCRIPTION DEALS for Firms
taking up membership of the Cardiff
& District Law Society are as follows:
• Where all the Partners in any firm
who practise personally in the city of

For further information, contact
Keith Bush, Director, Legal Wales
Conference, on 07711551347 or at
Keith.Bush@civitaslaw.com
c/o Civitas Law, Global Reach, Celtic
Causeway, Cardiff Bay CF11 0SN. n

MEMbership of cardiff &
district law society
You are invited to take up membership
of Cardiff & District Law Society for the
new membership year commencing
in January 2013 and the Society is
pleased to maintain the reduced
membership fees as last year. The
Society is a vehicle for its members
to voice their opinions regarding
issues/changes in the profession
which through us, can be heard and
considered nationally. Our aim is to
provide a valuable and worthwhile
benefit for our members.
• Networking – You will get to meet
lawyers from other firms/chambers.
• Leading solicitors firms and barrister’s
chambers are active members
• It is a great way of raising both
personal and firm’s/chamber’s profiles
• You can use us as a VEHICLE TO
VOICE YOUR OPINIONS/ CONCERNS
at a national level.
• The Society comprises some 8
working committees which further
enable members to ASSIST IN
FORMING POLICIES and dealing with
issues that affect the profession.

Recruitment for firms taking up either of
the following Firm subscription deals.

• CONTACT with Local Judiciary
through your Society.
• Members of the Cardiff & District Law
Society receive a GOLD MEMBERSHIP
CARD, which entitles them to both
individual and corporate benefits/
discounts from various organisations.
Details of the organisations offering
benefits/discounts to members for 2013
will be available at www.cardifflaw.org.
• CHEAPER CPD POINTS! Membership
entitles you to 50% discount on CPD
courses run by the Cardiff & District
Law Society, discounts on CLT courses
held in Cardiff and 25% off courses
run by the Confederation of South
Wales Law Societies.
• We are holding a series of Members’
Forums in 2013 which will carry CPD
points and provide an opportunity for
exchange of views on various subjects
• FREE ENHANCED ADVERTISING!
Firm Membership entitles you to
enhanced FREE “advertising” linked
to their “Find a Solicitor” entry on
the Society’s website.
• SUBSTANTIAL DISCOUNTED
RECRUITMENT FEES from Premier Legal

The Society is pleased to be able to
offer Associate Membership to the
following: (a) Solicitors who do not work
or reside within 12 miles of Cardiff
City Hall and (a) Members of the Bar,
Trainee Solicitors, Members of ILEX and
any person employed by a legal practice
if they reside, practice or are employed
within 12 miles of Cardiff City Hall.

Subscription Rates

Cardiff become members of the Cardiff
& District Law Society, an equal number
of assistant Solicitors employed by that
firm will also be entitled to membership
of the Society for free.
• A fixed cost of £1000.00 for
membership for all partners who
practise personally in Cardiff and all
Cardiff- based Solicitors in the firm.
Should you wish to become a member
of the Cardiff & District Law Society,
either download a ‘NEW MEMBERSHIP
APPLICATION FORM’ from the Society’s
website www.cardifflaw.org or e-mail
Layla Attfield on Layla.Attfield_Legal_
Services@tesco.net
If you are already a member you should
receive a renewal notice shortly. Please
send your request for MEMBERSHIP
RENEWAL and CHEQUE (made payable
to ‘Cardiff & District Law Society’
Should you have any general queries
regarding membership and/or
membership benefits, please contact
Layla Attfield (Membership Secretary),
Layla Attfield Legal Services, 23
Winsford Road, Sully CF64 5SA. Contact
details 02920 530 670 – 07767
625170 or visit : www.cardifflaw.org. n

Date: Saturday 2nd March 2013 Time: 7pm
Venue: St David’s Hotel, Cardiff Bay
Tickets: £40/£35 (Non/members)
To Celebrate the 50th anniversary of the Chartered
Institute of Legal Executives, the CILEx South Wales
Branch are delighted to announce that tickets are
available for the Anniversary Graduation Ball.
The event will take place at the St David’s Hotel &
Spa, Cardiff Bay, on Saturday 2nd March 2013 [i.e. St
David’s Day weekend].
In addition to the traditional ball, and subject to
sufficient demand, the branch plan to organise a
graduation ceremony for any Fellows wishing to have
that ‘cap and gown’ experience.
The graduation is open to all FCILEX members (not
just recent graduates). If you are a Chartered Legal
Executive who, for some reason or another, was not
able attend the CILEx Graduation ceremony in Bedford,
we hope you will consider joining us to celebrate your
achievement at this very special anniversary event.
The branch will also be presenting awards to students
from each of our regional Accredited Centres.
For further details and to reserve/purchase tickets,
please contact: fran@caswelljones.com
lsquires@cilex.org.uk
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EMPLOYMENT
LAW

2013 - Unlucky for some?

2013 looks likely to be a year of change in
employment law, and for employees it is not
good news.
The Westminster government’s
latest plan is to lower significantly
the amount of compensation that
can be awarded to an employee
who wins an unfair dismissal claim.
All employees who have worked for
their employers for sufficient length
of time (2 years if your employment
started on or after 6 April 2012, 1
year, if your employment started
before that) have the right not to
be unfairly dismissed. There has
always been a cap on the amount of
compensation that an employment
tribunal can award an employee who
is unfairly dismissed. Currently an
employment tribunal will assess how
long the employee is likely to be out
of work as a result of being unfairly
dismissed and the amount awarded
will generally reflect this up to a
maximum sum of £72,300 (which
rises in £74,200 in February 2013).

Government published its response
to the consultation “ending the
employment relationship.” Amongst
other things it intends to lower the
cap on the maximum amount of
compensation that an employee can
receive for an unfair dismissal claim
to a year’s pay up to a maximum of
the existing cap. The Government
intends to implement this change in
the summer of 2013.

On 17th January 2013 the

With pay levels generally being lower

12
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What does it mean? The average pay
in Wales is £19,216 a year. Take,
for example, an employee earning
£20,000 who is unfairly dismissed
and who the tribunal accepts is
likely to be out of work for 3 years.
Currently she would achieve a
compensatory award of £60,000
recovering her losses in full. Once
the change comes she would only
receive £20,000.
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in Wales than other parts of the UK,
I fear this change will be harshly
felt by Welsh workers. It will also
particularly impact upon part-time
workers because of their lower pay
levels. As proportionately more
women are part-time workers there
is also likely to be a bigger impact on
women overall.
This reduction to employee rights
is one in an ever increasing line
of changes. Last year saw the
increase in the qualifying period
for unfair dismissal claims from
1 year’s service to 2 years. The
summer of 2013 is also likely to
see the introduction of fees to bring
employment tribunal claims (£1200
for an unfair dismissal claim), and
the opportunity for employers to
buy out workers employment law
protections in return for shares
in the business. In 2013 the
Westminster Government also
intends to water down the protection
given to whistleblowers and victims
of discriminatory harassment.
Employment rights are seen by the
Westminster Government as “red

tape” and a barrier to economic
growth.
Frances O’Grady General Secretary
of the TUC recently commended
the Welsh Government’s alternative
economic strategy and their
opposition to austerity measures.
She questioned whether the
Westminster Government would
really get the economy on the move
by making it easier (and cheaper)
to sack people unfairly. Currently
in Wales economic development
is a power devolved to the Welsh
Government but employment law
is not. The Welsh Government has
no power to stop this reduction of
workers’ rights. Perhaps this is an
area for the Silk Commission to look
at?
Rachel Harfield is a senior solicitor
and leads the employment team at
Slater & Gordon Lawyers in Cardiff
(formerly Russell Jones & Walker
Solicitors). Slater & Gordon Lawyers
are ranked the UK’s top firm for
employees. n
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Speeding, the Service of
Documents & Mountaineering
JONATHAN WILKINS • GRECH GOODEN SOLICITORS

The flash of a speed camera, the dreaded wait for
the Notice of Intended Prosecution (NIP) and the
threat of an appearance before a Magistrates Court.
No doubt we have all been approached by family,
friend and clients alike for advice upon motoring
loopholes irrespective of our legal specialism.

proved and the document is sent
via first class post or equivalent, it

The imposition of penalty points
upon a driving licence can prove
costly; the majority of Insurance
Companies will increase an
insurance premium by anything
between 10 to 20% for a single
speeding conviction. In the near
future it is likely that the speeding
motorist’s new friend, the speed
awareness course, will also result in
a hike in premiums.

This becomes an irrebuttable
presumption of service if the Notice is
sent by Recorded delivery according
to Gidden v CCof Humberside
2009. The CSU regularly produce
a Certificate of Service in the form
of a statement from the person
who hands the Notice to the over
burdened postman.

What advice do you give? At the
foothills of any summary motoring
allegation the primary objective is
to ensure that the prosecution have
served the correct documentation
within the statutory time limits.
The NIP for the substantive
speeding offence is nearly always
accompanied by the request for
information to identify the driver of
the vehicle, affectionately known as
the section 172 Notice. Irrespective
of the recorded speed and whether
the vehicle was actually committing
an offence, the 172 offence carries
at least 6 penalty points, part of
the potential sanction in failing to
incriminate yourself.
Service of the NIP and the 172
14

FEBRUARY 2013

Notice prove the most fertile grounds
for criminal litigation and legal
argument by the motoring lawyer.
The Camera Safety Unit (CSU), the
unique name adopted by the Police
across South Wales for the authority
which now determines whether
you are prosecuted for a summary
motoring offences, utilise the latest
technology to ensure that time limits
are met when it comes to the service
and receipt of any requisition under
the Road Traffic Act. .
Prima Facie, the lawyer who now puts
the prosecution to proof in respect
of service of the Notice of Intended
Prosecution and the section 172
Notice has the uphill task of climbing
the Criminal Procedure Rules. You
must disclose your legal loophole
and defeat the sophisticated
computer system employed by
the CSU. Moreover, the risks of
prosecution costs are significant; the
CPS in South Wales routinely request
£600 to £700 in prosecuting a failed
defence over and above the penalty
points and financial penalty.
CPR 2012 Rule 4.10 deals with the
service of documents in Criminal
proceedings. Unless the contrary is
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is deemed received by the intended
recipient two days after posting.
For private individuals, a correctly
addressed envelope sent via the
Royal Mail to their last known
address will be deemed delivered.

Whether the motorist has actually
collected and seen the Notice is
irrelevant, unless the contrary is
proved. Therefore a Notice sent
to the correct address is deemed
served even where the proposed
recipient is away from the address
for a significant period of time. On
this point we must have sympathy for
the unfortunate motorist in Phillips
v McCormick 1971 who despite
being hospitalised when the notice
fell through has letter box and for
a significant period thereafter, was
deemed to have received the Notice.
Alternatively the document can be
served personally upon the alleged
culprit or registered keeper. Personal
service is often attempted where the
CSU are fast approaching a deadline.
Looking down from the summit of
the prosecution case post service

of speeding documents appears
daunting.
That said, the motorist client who
claims to have completed and sent
the relevant notice to the Camera
safety Unit can use Rule 4.10 to his
or her advantage. Where evidence is
called to confirm that a section 172
requisition was sent by the motorist
in accordance with Rule 4 it is
deemed served.
The vast majority of Notices are sent
via first class post, leaving open
the challenge that the Notice was
not received, provided the motorist
calls evidence to the contrary. The
client who suggests that the Notice
was not received must prove this
upon the balance of probabilities.
Take for example the Notice which
is produced in evidence but perhaps
displays a discrepancy with the
address for service or the client
who has encountered previous
issues with post being delivered.
The balance of probabilities and
the mantra ‘unless the contrary
is proved’ under CPR 4.10 both
become the motorist’s friend.
We can also call upon The Royal
Mail assist on the final descent.
During the first quarter of 2012 The
Royal Mail received over 200,000
complaints in respect of items
posted or about 2,200 complaints
each day. Perhaps climbing mount
improbable in respect of the service
of statutory documentation is now
looking less Himalayan. n

PENCIL US IN! Premier Legal Recruitment bursts into
Spring, meeting with Cardiff’s most Influential Law Firms
It is a busy time of year, as we close the door on 2012 and open the window to 2013. Premier
Legal Recruitment has been growing from strength to strength and albeit a very different and in
some aspects a challenging marketplace at the moment we are still attracting the highest caliber
or candidates and cementing solid relationships with some of the leading legal firms in the South
Wales area.
The continued support and endorsement from Cardiff and District Law Society and
Monmouthshire Law Society has seen the company reputation and status gather momentum and
we are looking forward to an exciting beginning of 2013.

Spring in our step
As Spring approaches you will see Mary Rogers, out and about in the South Wales area. She
will be meeting with some of the most forward thinking law firms in Cardiff, who are keen to
understand the added benefits they can receive from their membership with their local Law
Society and how we can help streamline recruitment processes.
The firms we have met so far understand that recruiting the wrong person can have detrimental
effects on their clients, can cost time, money and valuable resource. They want to have a process
in place that is efficient and fuss free and that ensures they get the most experienced and
accomplished people for the job. Sometimes a preferred supplier list or direct recruitment doesn’t
do the job and this is where Premier Legal Recruitment can make a difference.

The Benefits of Working with Premier Legal Recruitment
•

Quality. Candidates are handpicked specifically for the role.

•
Exclusivity & dedication. The candidate will be tailored to the position you have available.
	We will dedicate our time to finding you the best people for the job.
•	Synergy. We aim to understand and work towards your values, goals and company vision.
	We will work with you to create a seamless business relationship.
•

Efficiency. We use the most up to date recruitment tools to deliver our service within the
timescales you have. We understand the time constraints you have so aim to deliver in a
quick and efficient manner.

•

Value. We can offer preferential and very competitive rates to all members of the Cardiff
and District Law Society, Monmouthshire Law Society and the Confederation of South
	Wales Law Societies to reflect a value added service.

Get in Touch, Book a meeting, we would like to discuss how we can help.
Premier Legal Recruitment :
Tel 02920 490204
mary@premierlegalrecruitment.com
www.premierlegalrecruitment.com

