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The articles published in Legal News
represent the views of the contributor and
are not necessarily the official views of the
Confederation of South Wales Law Societies,
Cardiff & District Law Society, or of the Editorial
Board. The magazine or members of the Editorial
Board are in no way liable for such opinions.
Whilst every care has been taken to ensure
that the contents of this issue are accurate, we
cannot be held responsible for any inaccuracies
or late changes. No article, advertisement or
graphic, in whole or in print, may be reproduced
without written permission of the publishers.

RESERVE YOUR PLACES NOW FOR THESE MEMBERS’ FORUMS
AND RECEIVE FREE CPD HOURS!
Cardiff & District Law Society (in conjunction with local Counsel Chambers) is proud to invite members
to its next two Forums, which are expected to be very popular.
‘Social Media – Why you can’t ignore it!’ – 1.0 CPD Hours
“Top tips and tricks to make the most of the information, networks and
advertising space on social media”
Speaker: Emma Waddingham, Business Development Manager, Civitas
Law and Chief Editor, Modern Law magazine
Date/Time: 26 June 2013 at 6.00pm – Registration from 5.45pm
In conjunction with Civitas Law – Civil and Public Law Barristers
Venue: Civitas Law, Global Reach, Celtic Gateway, Cardiff Bay, CF11 0SN
Contact: Karen Ling on 0845 0713 007 or e-mail karen.ling@civitaslaw.com

‘Commercial Contracts – Share Sale Agreements’ – 1.5 CPD Hours
Speaker: Gareth Thomas (Barrister – 9 Park Place)
Date/Time: 31 July 2013 at 6.00pm – Registration from 5.45pm
In conjunction with 9 Park Place Chambers, Cardiff
Venue: 9 Park Place Chambers, 9 Park Place, Cardiff
Contact: Joanne Williams on 029 20 382731 or e-mail:
jowilliams@9parkplace.co.uk

Forums are open to all members of Cardiff & District Law Society, irrespective of their expertise.
PLEASE SUPPORT THEM! IT’S THAT EASY! NOTHING TO PAY!
LEGAL NEWS
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PRESIDENT’S REPORT - JUNE 2013
It has been a busy two months. For those of you
who haven’t noticed the Legal News is published
on a bi-monthly basis.
The National Conference of Local
Law Societies was held at the Hilton
Hotel, Cardiff on 19th and 20th
April. The event was extremely well
organised and the dinner held in
conjunction with the Cardiff and
District Law Society which, as many
of you will know, and holds its annual
event at the City Hall Venue.
The Dinner was extremely well
attended with over 250 visitors, guests
and members sitting. Doubtless the
outgoing President for the Cardiff
and District Law Society for the year
2012 – 2013 Anne Louis Ferguson will
provide a full Report elsewhere.
Prior to the afternoon session on 19th
April, a minor celebrity was spotted in
the foyer of the Hilton Hotel namely
Mr Jim Davidson who was taking a
light lunch. Apparently he was visiting
Cardiff for the decisive football match
which ensured Cardiff City’s entry to
the Premier League Division for the
forthcoming football season 2013
to 2014. It is estimated that entry
to the Premier League’s division will
generate up to £90 million in revenue
for the city. Though, not a football fan
myself, well done Cardiff City.
In his pin stripe suit Mr Jim Davidson
could easily, and was mistaken for an
attendee at the Conference except,
despite his very public difficulties, he
looked happy. This cannot be said for
most members of the profession at
present.
The draconian measures imposed
upon the Criminal Justice System
must cause concern for all. After
all, who knows when they will need
a good criminal Lawyer. At a recent
meeting with a Legal Aid Agency
representative, it was noted that
whilst there are approximately 32
criminal Practitioners with Legal Aid
Agency Contracts in Gwent at the
moment, this will shortly be cut to 4.
The imposition of the Quality Assurance
Scheme for Advocates (QASA) has
resulted in a boycott by many Barristers.
4
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Indeed a member of the Confederation
our past President, Mr Simon Mumford
criminal Lawyer, has appeared on the
television in support of the campaign
to halt the changes that are being
imposed. Also we are informed by Mr
Leighton McA Dorey of Fonseca Law
Firm and Committee Member of the
Confederation of South Wales Law
Societies that there is great protest as
to the current PCT proposals. Indeed
he has indicated that all individual
Solicitors, Firms and Law Societies are
sending and should continue to send
responses in opposition. The strength
of feeling is such that. strike action
was called at a meeting on 2nd May
when approximately 250 Solicitors and
Barristers attended with a view to taking
strike action on a national front. .We
wish them well and support their fight to
ensure that access to justice is available
to all not only those who can pay.
At the Annual Presidents and
Secretaries Conference held at the
Law Society Hall, Chancery Lane on
10th and 11th May 2013 continuing
Access to Justice and provision of
legal services and the future of the
profession were extensively discussed.
As President of the Confederation of
South Wales Law Societies, I, together
with its Secretary Mr Michael Walters
were in attendance.
The historic halls of Chancery Lane
are conducive to reflection and
debate. There is no doubt that there
are concerns as to the future of the
profession. How to make your local
Law Society more attractive to younger
practitioners, more economically viable
and more representative of the needs of
practitioners were topics on the agenda.
Many Law Societies have widened
their net to include members of the
Chartered Institute of Legal Executives,
the BAR and other disciplines including
Accountants. However, it was noted
that at national level the purpose of
the Law Society is to represent the
interest of Solicitors. Whether or not
the Law Society is doing this effectively
is a matter of some debate.
LEGAL NEWS

Proposals were made that funds
should be generated by the obtaining
of sponsorship from local Firms in
their particular area. It should be
said that this is something that the
Confederation of South Wales Law
Societies and the Cardiff and District
Law Society has done for some
considerable time to great effect
and we thank all those who have
provided support in this manner.
The concern as to the financial cut backs
with Legal Aid Funding and the advent of
competitive tendering are heartfelt by all
Practitioners and is national.
It also emerged that it is the smaller
Firms in the legal community which are
members of and supportive of their local
Law Societies. There are some notable
exceptions of course but it seems that
the larger legal Firms have their own
clout and are not dependent upon the
Law Society fighting their corner in this
ever changing legal landscape.
Perhaps the larger Firms, particularly
in the Cardiff and district area could
engage more effectively and be more
supportive of their local Law Societies.
Although not a Conveyancer myself,
I was allocated to attend a breakout
session for Conveyancers where it was
noted and very apparent that the way
forward for Conveyancers is to become
a member of the Conveyancing Quality
Scheme. This is soon to be extended
to Wills and Probate with a Will Quality
Scheme to be implemented shortly. It
appears that there will be three aspects
of the Protocol Scheme to include:
1. General principles
2. Will writing
3. Administration of Estates
This as we were informed by Mr Gary
Rycroft, Chair of the Law Societies’
Wills Quality Scheme (WQS) Steering
Group. A partner in small High Street
Practice, we do still exist.
In any event, the weekend proved
to be most enjoyable and the drinks
reception and the black tie dinner held
on the Friday evening at Chancery Lane
was to be commended. In particular
the champagne jelly dishes with lots of
cream at the bottom were a delight.

Members of the Confederation
Committee also enjoyed a Dinner
following their AGM which was held
some considerable time ago namely
6th February 2013 at Viva Brazil
–( and what happened to my pork
sausages I would like to know!)The
meeting was held at the Atrium and
thanks were extended to all members
of the Confederation Committee
who have served the Confederation
over the past years Particular thanks
to Richard Fisher whose hard work
continues to make the Legal News
a success and Mr Michael Walters,
Secretary to the Confederation, who
ensures that all administrative matters
are dealt with efficiently. Mr Jonathan
Hine is also thanked for keeping the
accounts and making sure that we are
compliant and solvent.
It is noted that there are only two
current Presidents within the
Confederation area namely Mr Alan
Lloyd of Rhymney Valley and the new
President of Cardiff and District Law
Society, namely Mr Simon Cradick of
Morgan Cole Solicitors. The Rhymney
Valley Law Society will hold its
annual Dinner at the very prestigious
Caerphilly Castle venue in November,
the date to be notified shortly. Whilst
they have no President, the Pontypridd
and Rhondda Law Society are holding
their annual Dinner at the Park Plaza
on 26th June 2013. Doubtless a
President will be in situ by such time.
Unfortunately, the Confederation has
received the sad news that the Bridgend
Law Society is inactive. However, we
are keen to encompass Practitioners
within the Bridgend area and letters of
invitation to join the Confederation on an
individual basis will be remitted shortly.
As for other social events, the
Confederation of South Wales
Law Societies is holding a party at
the Llandaff Rowing Club on 5th
July 2013. Further information is
available elsewhere in this issue and
we do hope that you can attend. n
Gaynor McCann Davies
President of the Confederation
g.davies@daviessullywilkins.co.uk
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CHANCERY
LANE

The Impossible Dream
DAVID DIXON

I believe only 3 presidents of the Law Society have
represented Welsh constituencies. They are Carolyn Kirby,
the first female president, Sir Martin Edwards from Edwards
Geldard & Shepherd and a mysterious man named Jessop,
who distinguished himself by failing to receive the then
customary knighthood for serving as president.
Earlier this year I tried to join them.
I stood for election as deputy vice
president - the only Law Society
office holder who is subject to
election - and if I won, I would have
become president in 2015. I didn’t
expect to win and I didn’t want to
win, which is just as well because I
lost.

words and to address council for
no more than 4 minutes before
answering council members’
questions.

I stood because last year I submitted
a question at the hustings which the
chair did not ask the candidates.
I asked them how the Law Society
should respond to the consultation
on a separate Welsh jurisdiction.
This was a sensible question for the
chairman of the Wales committee
to ask, it should have been asked.
I stood to prevent similar treatment
recurring this year.

Every winning candidate’s statement
since I’ve been on council has
said the same thing: “This great
profession of ours is at a crossroads.
I want a level playing field. Better
regulation, not more regulation. The
LSB and SRA are dreadful. I look
forward to working with the current
office-holders in sorting out the
mess”. They never explain why, each
year, we are at the same crossroads
and the playing field remains uneven.
But this is not a winning formula
because the same message was
given by everyone who lost these
elections, too.

Only council members are eligible
to stand. The process requires
candidates to provide an election
statement of no more than 250

The oral presentations are even
worse. Every winner’s and loser’s
speech reminds council that the Law
Society is at a crossroads, that we

6
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are a great profession and want a
level playing field. Each tells us that
only they have the dedication, vision,
time and integrity required to be
president.
I ignored this tradition. My statement
explained why I was standing to
be president in 2015 - because
2015 will be the year of devolution
when the incoming government
decides what to do about the Silk
Commission’s recommendations
following the result of the Scottish
referendum on independence and
the Law Society must not alienate
Welsh solicitors when it faces this
issue. My speech developed these
points further and reminded council
that although I am not the only
council member who knows about
devolution, I was the only candidate
who did, so they should vote for
me. I then suffered the indignity
of answering the questions which
were put to the candidates without
hearing them.
A number of council members told
me my statement and speech were
good. That was kind, but I already
knew they were better than the other
candidates’. Although what I said

TWITTER: @saldixie

was news to council members, it
was not news they wanted to hear.
So although I achieved a notable
victory by standing - I am the first
council member in 7 years who has
addressed council on the subject of
Wales - I lost the election.
There is no shame in losing and
Jonathan Smithers, who won, will be
a good president. If I’d really wanted
to win, I’d have prepared my bid for
power assiduously over the years.
I’d have had a makeover to look
the part. But I’m not cut out for it. I
could put up with the foreign travel
but I couldn’t take the meetings
with politicians. So for me, this was
an impossible dream but I dared to
dream it and raised the profile of
Wales within Chancery Lane by doing
so. n

Top Performing School in Wales in
The Sunday Times Parent Power
“The quality of teaching is an exceptional
feature of the school’s work. Pupils are highly
engaged, well-motivated and very effective
independent learners.”

Estyn Inspection Report 2012 (Crown Copyright)
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CARDIFF AND
DISTRICT

PRESIDENT’S LETTER
ANNE-LOUISE FERGUSON, PRESIDENT • Anne-Louise.Ferguson@wales.nhs.uk

What a difference a year makes. This time last
year I was looking forward to the AGM and taking
possession of the lovely Presidential badge of office
and now, as I write, I have only hours before I have
to hand it to my successor, Simon Cradick.
It has been an eventful year for
me both professionally and as the
Society’s President during which
I have learned a great deal about
the legal profession in the area,
its strengths and the challenges
it faces. That may sound trite but
having been employed in house for
some 20 years or more, and being
based outside Cardiff city centre, it
can be a little difficult to keep up to
speed with what is happening on the
high street. I have been heartened
that the members of CDLS Council
do turn up to the monthly meetings
come rain or shine but I am sad
that we do still seem to be losing
members and not persuading more
to join. We need as many and diverse
members of the legal profession to
help keep the Society vibrant and
relevant to its membership.
There have been some real
highlights during my presidential
year; I attended the service in Bangor
cathedral to mark the opening of the
legal year in October and enjoyed the
spectacle of all the judges of every
level processing down the ancient
aisle. The graduation ceremony
which takes place during the CILEX
annual dinner was striking and I
found it quite moving. Many of the
8
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graduands have worked for many
years to achieve their accreditation
and I think a ceremony before many
lawyers from all branches of the
legal profession is very appropriate.
We have our own evening ceremony
for newly qualified lawyers but
perhaps we should raise the profile
of their achievement still higher by
inviting others to celebrate their
achievement, especially as coveted
training places are becoming so hard
to come by.
Most recently I thoroughly enjoyed
the Local Law Societies Conference
which we hosted in Cardiff in April.
Theo Huckle QC, Counsel General,
opened the conference with an
exposition of his thoughts behind
a separate legal jurisdiction which
was informative but perhaps a
little puzzling for some of the
representatives from England.
This rather emphasises the point
that whatever Wales decides to
do it must make sure that lawyers
in England know about it so that
there is no confusion when we all
practice across the borders in both
directions. A small handful of English
practitioners now certainly have
the foundations of that knowledge.
The speakers topics were varied
LEGAL NEWS

and interesting and in the case of
Patrick Harrington QC, downright
entertaining. Like many of us,
Patrick would really rather not have
the changes which are assailing
us from every quarter, believing,
’if it ain’t broke, don’t fix it.’ Sadly
though, his voice is a lone one in
the wilderness of LASPO, criminal
law contracts and MOJ portals.
The arrangements for the smooth
running of the conference were
handled by Michael Walters in a
very professional manner which
has been much praised by those
who attended. I am very grateful to
him, his willing helpers, our ‘ideas’
men, speakers and, not least, our
generous sponsors.
The Annual Dinner was very well
attended this year. City Hall looked
very festive and as Cardiff had put
on its best spring colours and the
sun was shining everything augured
well for a great evening. I was
unaccountably anxious about having
to give a speech but forgot my nerves
and to look at my notes once I stood
up. The dinner was very good, I am
always impressed at how well Cardiff
City Council caterers cope with so
many people (the menu choice was
excellent in my opinion too!)
Finally, I recently attended the
Presidents’ and Secretaries’
Conference in Chancery Lane. I
did not find most of the talks and
presentations anywhere near as
good as those at our conference but I

was impressed by the Vice-President
Andrew Caplan who spoke of the value
of the responses to consultations that
are received from local law societies
such as our own. These do make a
valuable contribution to the national
debates and to The Law Society’s
own submissions. You can read the
responses our Regulatory Issues
Sub-Committee have submitted on
our website. The Junior Vice-President
Jonathan Smithers gave a very
enlightening talk about the committees
and structure of the Law Society,
information which I have never known
and which it is hard to discover from
their website. I suspect, as a really
excellent communicator himself, that
may be corrected under his eventual
presidency. The highlight of the
conference for me was dining in the
beautiful Common Room. I last dined
in that room nearly twenty six years
ago on the occasion of my marriage
reception. Lovely memories! n
Anne-Louise Ferguson
Anne-Louise.Ferguson@wales.nhs.uk

FEATURE

University of South Wales Opens
Legal and Financial Advice Clinic
The University of South Wales is opening a law Clinic in
Cardiff city centre in September 2013. The Clinic’s manager
and administrator will supervise students in providing advice
and assistance to the public, as well as small businesses.
Occasionally, first tier tribunal representation will also be
provided. Advice and assistance will be provided in the
following areas: employment and equality law; business
debt; housing, and consumer issues. From September 2014,
immigration and financial advice will also be offered.
This initiative comes from the
University’s Centre for Financial and
Professional Services, which has been
working with the Welsh Government

in the planning stage. Located in the
Cardiff Enterprise Zone, the Clinic
wants to work closely with the legal
and third sectors to assist in the

development of legal and financial
services in Wales. It will look to the
legal sector to provide sponsorship,
consultancy and to act as referral
partners after initial advice and
assistance has been provided. Above
all, the Clinic will work closely with
the legal profession to have further
insight into its training needs so it can
produce graduates who will make an
effective contribution from day one of
their employment. The Clinic is also
interested in undertaking research
into legal services and to provide
training for legal advice staff.

The Clinic wants to work with the
third sector to see how it can best
complement existing provision, or
relieve pressure in areas where
it might be experiencing heavy
demand. It is also interested in
partnership working with the legal
advice sector on specific projects.
If you would like to find out
more about the Clinic, please
contact Donna Whitehead donna.
whitehead@southwales.ac.uk
or Richard Owen richard.owen@
southwales.ac.uk. n
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AON

Wesleyan For Lawyers

Civitas Law
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Lloyds TSB
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Will Crime Pay?
Paul Jones • Senior Associate Advisor • cpm21

With the “Transforming Legal Aid: Delivering a
more credible and efficient system” consultation
launched on 9th April 2013, Criminal firms in
England and Wales have been trying to understand
their position when it comes to bidding for a
contract in the autumn of 2013.
One of the issues which they will
need to examine closely is whether
they can afford to bid at the sort
of amounts expected by the Legal
Aid Agency. We will consider in this
article some figures for Welsh firms
based on the information in the
consultation.
Please note that all calculations are
based on the figures provided in the
consultation document, and firms
should not rely on them in any way
for their PQQ or ITT applications, and
should use only the most recent data
available at the time for any such
applications.
Also note, it is unclear whether the
figures in the consultation include
VAT and disbursements.
The headline figure for Wales is how
much of a share the four proposed
Welsh CJS areas will have of the total
pot.

We have not included calculations
for;
• Crown Court Cases with 500 pages
or less of Prosecution Evidence (PPE)
• Crown Court Cases with more than
500 pages PPE
It also does not include VHCC cases
as it is not clear what approach the
LAA are taking with this payment
type, or other claim types, such as
Preparation or Travel, although these
are subject to reductions in the
consultation.
The headline figure is a reduction
of 17.5% based on the Consultation
document average claims volumes
and claims types and in money
terms amounts to a reduction of
£4,340,705.
The reality would be that this
reduction would be greater by the
time that providers work out what
their capped and discounted bids
will be.

From our calculations, this is
estimated to be £20,448,156.00.
This figure only covers the following
work types;

What this means for
the CJS areas

• Police Station
• Magistrates Court

To get to this figure, we have broken
down the work types against the
numbers of contracts per CJS area,

and then totalled that by area. As a
reminder, the numbers of contracts

For Crown Court Prosecutions with
more than 500 PPE, no price cap has

per CJS areas are;

been set, however it is clear that this
will be a matter for firms to bid for
by the language of the consultation,
which talks about a “discounted
rate.”

• South Wales - 9 contracts
• North Wales - 4 contracts
• Dyfed Powys - 4 contracts
• Gwent - 4 contracts
For each of these areas, we have
calculated a total spend for the work
types of;
• South Wales - £10,065,759
• North Wales - £4,348,611
• Dyfed Powys - £2,984,692
• Gwent - £3,049,094

The Big Question
So the big question is how much is one
of the contracts worth to whichever firm
or organisation that should win one? To
calculate this, we’ve taken the figures
above and divided them by the number
of contracts per area, as follows;
• South Wales - £1,118,418
• North Wales - £1,087,153
• Dyfed Powys - £746,173
• Gwent - £762,274
BUT…potential providers need to
remember that these figures are
based on “price capped” rates,
which are set at 17.5% less than the
average claim for everything except
Crown Court Prosecutions with more
than 500 PPE
THE LEGAL AID AGENCY WILL BE
INVITING BIDS WITH PRICES CAPPED
AT 17.5% OR BELOW.
LEGAL NEWS

So it is absolutely essential that
whichever firm or organisation bids
for any of these contracts, they
understand how much delivery of
this service will cost in order to make
the most competitive bid possible.
This also needs to be considered in
relation to the size of the provider
organisation, the LAA estimates that
firms would need to grow by 250% or
join with other providers to service
these contracts.
The consultation paper sets out the
requirements for a “Delivery Plan” for
providers to submit at the Invitation
to Tender stage. One of the criteria
for inclusion in the delivery plan
will be “a financial plan showing
how they intended to finance any
expansion or robustly manage the
financial implications of running the
service.”
This cannot be done without carrying
out a full business analysis of costs. n
Paul Jones is Senior Associate
Advisor at cpm21 – Professional
Management Services for Lawyers,
a leading provider of Management
Consultancy Advice and Support and
CPD training to the Legal Profession.
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Cyrraedd Cyfiawnder Cymru –
Reaching Justice Wales (“RJW”)
Anthony Seys Llewellyn • Designated Civil Judge for Wales • Barnwr Sifil Dynodedig (Cymru)

I am writing this to thank those of you who support RJW;
but also to share with others a resume of what it does,
in the firm hope that some or many of them may do so
directly or indirectly – and without, I hope, undue pain.
In a nutshell, Reaching Justice Wales
is an “Access to Justice” charity.
It is formed to support voluntary
sector agencies which provide free
legal advice where there is need,
supplementing but emphatically not
for the purpose of replacing public
funded work or the opportunities for
privately paid advice. There is ample
need for such advice not available
elsewhere. For instance, much free
work is done in the “desert” areas
of benefits, where the sums involved
may be transformative to the
recipients but will not ever support
remunerative lawyers’ work. I regard
that as a critical feature, when the
legal profession is suffering such

pressure. Honourably, numbers of
lawyers give time in direct pro bono
work – by way of example, the Cardiff
Law Centre has assistance from
some 45 solicitors.
Fortunately, because the work
which Reaching Justice supports
is voluntary or “pro bono”, it can
sometimes make even seed-corn
money go a long way. It makes grants
across Wales, in sums which can be
modest but critical to the groups who
receive it. In the present climate that
is not going to grow less.
Over the last five 5 years, we have
organised, with some success, a

“Legal Walk”. Judges, members of
law firms, barristers’ chambers, law
students and others walk the route.

already have some senior “eagles”,
from the high eyries in your firms,
who participate or support it; we

Often the walkers are sponsored by
others. The walk raises the profile of
the cause and it raises sums towards
the charity. In Cardiff, this is on a
route taking in the three principal
courts in Cardiff. As Designated
Civil Judge for Wales, I admire the
event and those who support it; as
Chair of the charity, it is what above
all else raises the money to allow
the charity to do what it does. I am
convinced that it also plays different
role: to present the legal profession
to others in a way the public ought to
know and to recognise. Winning the
longer battle for public opinion is no
bad thing.

would be glad to have the support
- active or passive – of more. We
already have involvement from a
number of young lawyers; and not
simply because of the après-ski
which for many seems to follow the
end of the walk and its sponsored
reception... I hope that we will have
more, and that the seniors will be
willing to support them - and indeed
those who give their time to pro bono
work. I am delighted that RJW will be
working together with “Law Works
Cymru”, recently established with an
office within the buildings of Cardiff
University to facilitate such work with
a grant from the Big Lottery Fund to
fund its first three years.

The next walk will take place on
Thursday 10 October to coincide
with the Legal Wales Conference. We

My thanks to those who support us
and who will support us. n

DATES FOR YOUR DIARY!
The Confederation of South Wales Law Societies proudly presents
its annual Autumn CPD Seminars at the same unbeatable value!
11th September 2013 - Family Law Update
			
COLP and COFA Update
Half day seminars: £65 inclusive for members or £85 inclusive for
non-members - 3.5 CPD points
18th September 2013 - Civil Law Update
25th September 2013 - Criminal Law Update
Full day seminars: £120 inclusive for members or £165 inclusive
for non-members - 6.5 CPD points
14
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SUMMER CELEBRATION
Once again in the marquee at
the New House Hotel
20th September 2013
Sponsored by

GET YOUR BUSINESS

NOTICED
If you would like to advertise
in LEGAL NEWS magazine please
contact ALISON JONES on:
ALI@pw-media.co.uk
TEL: 01905 727907

LEGAL NEWS

WWW.CARDIFFLAW.ORG

JUNE 2013

15

CONVEYANCING
FEATURE

STREAMLINING TITLE
INVESTIGATION
SAM CHERRY • director • CLS LTD

The conveyancing profession has always had to
walk a difficult line in carrying out its day to day
activities in property transactions.
Not only are conveyancers required
to be expert in all aspects of property
related law, but they have a duty of
care to (it seems) everyone in the
transaction. It can easily be the case
that, despite a firm’s intentions to act
in their client’s best interests, under
Outcomes focussed regulation, they can
still be held liable for issues that arise.
This responsibility coupled with an ever
increasing regulation and compliance
requirements, downward pressure
on fees and on-going problems with
access to Lender panels, makes the
conveyancing landscape more than a
little challenging!
So how DO conveyancers compete
and protect themselves and their
clients in this environment, whilst
continuing to add value to the
conveyancing process? There have
been many attempts to evolve/
improve the conveyancing process
over the last decade with some
success, but the reality remains that
it still takes approximately 2-3 months
to complete a process that could be
achieved in more like 3-4 weeks. One
area constantly under the spotlight
is ensuring that the Lender’s interest
has been correctly recorded and
protected during the transaction. This
largely relates to the current drive in
the Lender community to reduce their
exposure to fraud. Charges being
incorrectly recorded against the title
or addresses where there is not an
exact match, can prove challenging
for conveyancers when reviewing
16
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files at the Lender’s request. With
current market focus firmly on
running a profitable practice through
maximising efficiencies, conveyancers
need to employ a variety of measures
in order to continue to thrive.
Conveyancing protocols such as CQS
and SLC Quality Assured have been
introduced to help conveyancers
standardise operations and provide
a recognised “Kite mark”. Part of
the approach for these schemes is
to ensure greater information and
transparency from the seller right
from the start, through an obligation
for disclosure. In recognition of
the shift towards standardisation
and in an attempt to increase
efficiencies, mitigate risk and deal
with compliance requirements (both
generally and with any “Kite Mark”
that may apply), the market has
evolved by creating a number of
platforms and products that work in
harmony with these protocols.
Title investigation has always been
a critical part of the conveyancing
process but attempts to improve it
have mostly fallen by the wayside on
the basis that they can be seen as
disintermediating the conveyancer
from the process. However, this
does not have to be the case and
conveyancers can work with their
existing systems and incorporate
time saving efficiencies along with
providing an audit trail of activity,
through making use of a new
LEGAL NEWS

generation of specialised reports
such as TitleChecker® as part of their
Report on Title. TitleChecker® is a
new product that interrogates official
Land Registry data to establish
where title issues may lie and
reviews the CML Lenders Handbook
Parts 1 & 2 to ascertain; a) whether
the transaction can proceed and b)
what areas should be looked at in
more detail.
None of this takes away from the
Conveyancer’s professional skill
and judgement both of which are
still to be applied to the issues
that are raised, but it does make
the application of those valuable
qualities more focused and more
efficient.
Of course identifying the issues is
only the start and increasing reliance
has been placed on title insurance
as a “transactional warranty” to

ensure that all party’s interests are
protected and ultimately that the
transaction is successful.
As the conveyancing industry
becomes increasingly competitive
and the market evolves, conveyancers
will need to continue to adapt. Those
who embrace technology and work
towards ever increasing efficiencies,
thereby preserving the value of their
skills that actually add value to the
clients, will continue to thrive, but a
lack of desire for change may mean
a bleak outlook for those who choose
not to. n
Sam Cherry
Director
CLS Ltd
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FEATURE

MARY PARRY EVANS –
SIXTY YEARS AT THE BAR
EUGENE EGAN • 30 PARK PLACE

On the 24th June 2013 Mary Parry Evans of 30
Park Place Chambers will celebrate a momentous
sixty years at the Bar. Her contribution to the
administration of justice in Wales over the past six
decades has been huge and she truly has been a
trailblazer for female counsel.
She was one of only five females
reading law at Oxford University when
she was at Somerville College as an
undergraduate. After completing a
BCL she was called to the Bar at Inner
Temple in 1953. She was a pupil for
9 months at 4 Kings Bench Walk and
then moved back to her native Wales
to undertake the second part of her
pupillage. That did not materialise
however because the chambers
involved said that they had no female
lavatory. Meurig Evans took her
under his wing by becoming her pupil
master at 19 St Andrew’s Crescent
Chambers for which she “owed a
debt of gratitude”. She estimates
that in 1954 there were about 20

barristers practising in the city. There
was considerable resistance to her
being granted a tenancy solely on
the grounds that she was a woman.
She went on to become a tenant
of 24 Dumfries Place Chambers.
Her early career followed the trend
of the time and she found herself
undertaking work in civil, matrimonial
and criminal law, but such was the
prejudice against a ‘skirt’ defending
in the criminal courts that she
undertook chancery work as well. The
appearance of a female barrister in
South Wales seems to have caused
something of a stir locally – at one
point she had to battle against a
motion put forward that female

barristers should be prevented from
attending Bar Mess. She enlisted as
much support as she could and was
able to defeat the motion when it
came to the vote. She was made an
honourary member of the Circuit in
May 2013. She was the only female
barrister in continuous practice in
South Wales for many of the earlier
years of her career. When she did
her first jury trial she can remember
other counsel pressing their faces
up against the door of the Court and
peering in at the novel and bizarre
sight of a female advocate addressing
a jury. Counsel who have followed on
from her recognise the significance
her achievements have had upon
subsequent generations.
She maintained a mixed practice
until the 1970’s when she decided
to focus her attention on criminal
work. She has been a redoubtable
opponent in the Crown Court,
fearless when encountering what
she perceives to be unfairness in

Court and in chambers a kind and
considerate co-tenant especially to
those seeking her advice.
She was able to find time to hold
office as a City/County councillor
for 20 years and to serve as Lady
Mayoress of Cardiff. She was
Wales’ first female Recorder and
sat between 1978 and 1997 in that
capacity. Her career also included a
period as Head of Chambers at 33
Park Place for 8 years.
She continues to practise from
30 Park Place where she has
proved to be a popular and busy
tenant. Members of 30 Park
Place Chambers and of the Welsh
legal community at large wish to
congratulate Marry Parry Evans on
sixty years at the Bar. n
EUGENE EGAN
30 Park Place,
Cardiff.
CF10 3BS

EVENTS

Meet The Judges
Stephen Averill • Costs Lawyer • Phoenix Legal Services

This event was organised by the Society to assist
practitioners with a view from the bench of the
Jackson reforms.

is to be used and two copies of the
bill along with the offers that have
been made must be filed. Offers
made must be placed in a sealed
envelope and must not identify who

We began with an explanation as to
how the new regime will operate and
the rules covering directions were
used as an example. The parties
are to agree directions or agree
proposals for directions at least 7
days before any CMC. The court
will be looking for the parties to
use the on-line model for directions
and will expect them to highlight
any differences so that the court’s
attention is drawn to them. The court
is likely to adjourn off any CMC until
there is compliance with the rule
and there will be an inevitable costs
consequence if this happens.

made the offer. Part 47.19 is now
abolished and is replaced by Part 36.

Failure to comply with any rule will
result in sanctions and so a party’s
best course would be to apply for
relief attaching a draft order setting
out what decision is being sought.
Practitioners must also ensure
that the CPR 3.3(5) statement is
included.
In the early days and months the
court will probably list CMCs for a
1 hour oral hearing particularly if
issues relating to the budget are live
or are likely to be live. The parties
should agree the budgets before the
CMC and then file the document at
court noting the agreement reached.
The budget will be marked as being
agreed between the parties but
might also be marked as not being
approved which would indicate that
there is something amiss in the
court’s eyes about the document.
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Judge Keyser then reviewed how
budgeting had been dealt with in
the TCC and Mercantile Court pilot
scheme. Concern had been raised
that there had been little training
provided to the Judges and most had
found themselves “feeling their way”.
The pilot concluded that the budgets
were not to be micro-managed but
Judge Keyser stated that they should
not be dealt with by too broad a
brush. Costs Management hearing
will be dealt with either on paper or
by a telephone hearing. Rule 3.16 (2)
refers. One of the key elements of
the budgeting process will be the fee
earner’s ability to plan out the case.
Matters were then summarised and
reference was made to Rule 3.15
(1) in the White Book Supplement.
There is tension between Rule
3.12 (1), the court’s obligation to
manage costs and Rule 3.15 (2)
which allows the parties to agree
the budgets. It is incumbent upon
the parties to put forward a realistic
timetable for directions, even if this
allowed for more slack than a strict
understanding of the rules allowed.
This would enable the parties to
avoid the pitfalls of breaching a
rule which would then require an
application for relief from sanction to
be made.
Regional Costs Judge Phillips then
took us through the procedure for
provisional assessment which is set
out at Rule 47.15. A new form N258
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The assessment should be listed
within 6 weeks and once the bill
has been assessed the parties will
be sent the bill and the precedent
G. The figures will be agreed and if
accepted the court will be notified
within 14 days. If the figures
cannot be agreed then the parties
will write to the court with written
submissions. After this the court
will open the envelope to determine
the winner. The winning party will
be awarded up to £1,500. This sum
does not include the court fee and
the cost of preparation of the bill
does not fall within the £1,500 sum
either.
If the provisional assessment is not
accepted then the court must be
notified within 21 days to request
an oral hearing. If no request is
made and the provisional bill is
not accepted with 14 days then
the decision of the provisional
assessment will stand and the
parties will not be able to seek an
oral hearing.
The sections of the bill to be
reviewed will have to be identified.
The court will not perform an oral
assessment of the whole of the bill.
The costs of and incidental to the
oral hearing will be paid by the party
requesting it unless it achieves an
overall result better than 20% of the

provisional assessment. Whether
there is or isn’t an oral hearing the
court will not open the envelope
containing the offers until after the
21 day period has expired.
DJ Phillips confirmed that this is no
proper explanation of proportionality.
He referred to Rule 44.3 (5) which
defines proportionality. So, how do
we decide whether the costs are or
are not proportionate? In a nutshell
we don’t know! DJ Phillips then
referred to the comments of Lord
Neuburger from his 15th lecture on
the implementation of the Jackson
reforms:“It would be positively dangerous
for me to seek to give any sort of
specific or detailed guidance in a
lecture before the new rule has come
into force and been applied. Any
question relating to proportionality
and any question relating to costs is
each very case sensitive, and when
the two questions come together,
that is all the more true.
The law on proportionate costs will
have to be developed on a case-bycase basis. This may mean a degree
of satellite litigation while the courts
work out the law, but we should
be ready for that, and I hope it will
involve relatively few cases.”
So, we will have a period of
uncertainty coupled with satellite
litigation. This sounds remarkably
familiar except that when the Woolf
reforms came into force in 1999
no one was expecting the resultant
satellite litigation. n

