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I had not been to the Millennium

advice. The public should be proud

I was also pleased to be at the

Stadium for some time, but watching

to think of themselves as our clients,

Bridgend & District Law Society Dinner

the South African game, I noticed that

not merely as consumers, and our

at the Royal Porthcawl Golf Club on 9

one of the pitch-side hoardings read

services should be given the proper

November. Their President, Jonathan

“It is an offence to go on to the pitch”.

respect, not put on the same level

Chubb, and their guest speaker,

I am not sure if this was directed

as supermarkets. To keep our pride

Milwyn Jarman QC, have known each

at the Welsh team, but I did wonder

and status as a profession, we do

other since their days at Aberystwyth

what the authority for making this a

need to have a strong national Law

University and so each of them was

criminal offence was. It occurred to

Society, which will hopefully now be

able to regale us with tales of the

me that this may perhaps have been

able to operate as a professional body

other’s exploits in their student days!

one of the first measures from the

more effectively than previously.

Having known Milwyn for over 20

Welsh Assembly Government to deal

years, it was a great delight to be

specifically with pressing problems

The Law Society is having, to some

at the first public function he was

of crowd violence at the Millennium

extent, to reinvent itself and this

able to announce his appointment

Stadium! However, you will see from the

is going to lead to a much smaller

as the Chancery Judge for Wales. My

articles on pages 10 and 11 that the

number of national Council Members

only regret is that, in his elevated

first measure from the WAG is likely to

and probably larger Constituency

position, I will no longer be able to

be the NHS Redress (Wales) measure,

areas. I personally do not think this

give him a quick ring for informal

which could have a considerable

is a good thing, but it does mean that

advice off the top of his head!

impact on Welsh practitioners, as will

local representation may also become

indeed the future measures coming

more important for the profession.

For those of you who are waiting with

from the Bay - for better or for worse!

Accordingly, I would ask all of you to

bated breath, I would mention that

ensure that you renew your membership

our Annual Dinner will be held on 25

Some of you (I hesitate to say all)

in January. Renewal notices will be

April 2008, rather than in January as

may have read the article on page

going out soon. Tom Danter’s article

in recent years. More details to follow

3 of the Law Society Gazette of 15

later in the magazine shows the growing

soon, but put the date in your diary now.

November, quoting Bridget Prentice

number of benefits which we are now

as saying that the use of the term

able to offer members. I would also

I am also pleased to be able to

“client” by some lawyers and

urge all of you who are not members

inform you that at our November

“consumer” by the government was

to join by contacting our administrator,

Council Meeting, it was agreed to

an indication of “the great divide

Mike Walters, for an application form.

make a donation of £250 to the Law

between us”. This is the first time

Society’s Zimbabwe Appeal (see page

- and very probably the last time - that

Some good news! I see that the Co-Op

3 of The Gazette of 1 November).

I have found myself agreeing with a

are now offering to do wills “from just

Whilst we are being trodden on by

Minister of the present Government.

£100”. It doesn’t seem a particular

our government, it is important that

bargain to me, but it does mean

we should support lawyers in other

We should take pride, as a profession,

probably that most solicitors can now

countries who are being treated

that we do have “clients”. We are

increase their fees for making wills!

in a much more horrendous way,

not just suppliers doling out canned

as in Zimbabwe and Pakistan.

goods to consumers. We provide

I was pleased to be able to attend the

a professional service on complex

Rhymney Valley Law Society’s dinner at

I wish you all a very Happy Christmas

matters to our clients, who can often

Caerphilly Castle. Thanks to Hugh Price

- not a lot of point wishing you

be vulnerable at the time we are giving

and his members for their hospitality.

a prosperous New Year!
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Buy a CD & save a life
Get you fundraising Christmas CD to support UNICEF

Let’s Celebrate Christmas
is not your standard
Christmas choir album
The amazingly intricate vocal arrangements
of the Howell’s Choir give this album a
more Broadway musical feel! The CD was
produced and recorded by Gordon Lorenz,
who previously worked with Charlotte Church

Buying this CD will help to support UNICEF’s
work with children around the world.
Hannah Coakley, a member of this choir, is a UK student
representative for UNICEF. During the summer Hannah
visited Jamaica as a UNICEF Youth Advisor to see the
impact of HIV and AIDS on young people. Inspired by the
barvaery and creativity of those she met, Hannah hopes
the album will help raise funds for UNICEF’s work with
young people affected by HIV and AIDS.
The album is available to download from iTunes, buy online
at www.amazon.co.uk, www.play.com or www.hmv.com
or buy in-store at Virgin Megastore, WH Smiths, HMV or
Woolworths.

FEATURE

THE EMPATHETIC LAWYER
A few weeks ago I broke a bone in my
hand. I received literally a hospital pass
in a veterans’ game of football from a
partner in Leo Abse. Is this his firm’s new
strategy for generating personal injury
work? I sustained what we personal injury
lawyers would call a broken bone in my
dominant right hand. This resulted in
surgery a few days later when a small
metal plate was inserted. For a week I
could not use the hand at all. I could I
could not do up my shore laces and cursed
the fact that slip-on shoes have gone out
of fashion. Shaving left handed made me
look as if I had encountered a machete
wielding mad man.
For years I have preached to any
claimant personal injury lawyers who
would listen that people with even minor
injuries often require a level of care and
assistance. Don’t ever be fobbed off by
defendants citing Mills v BRE (1992).
This is supposed to suggest, according to
defendant lawyers, that care can only be
claimed in very serious cases. The issue
was considered in depth by the Court
of Appeal in Giambrone v Sun World
Holidays Ltd (2004). It was held that
even relatively small value personal injury
claims can attract some compensation for
care and assistance the claimant might
have required. Thus, the person with a
straightforward whiplash injury might find
that for the first week or two they need
help and assistance dealing with heavy
domestic chores or perhaps they cannot
drive for a week or so. There is no reason,
as a matter if law, that they cannot be
compensated if they have had to rely on
somebody else for assistance during that
time. I like to think that I am quite an
empathetic lawyer but a week or two with
a minor physical disability is probably not
a bad experience and perhaps should be
part of compulsory training or induction
for every personal injury lawyer.

This made me wonder how it could be
applied in other areas of law. Does a good
divorce lawyer need to have had been
through a divorce themselves? Criminal
lawyers should spend a few days every
year behind bars. Employment lawyers
should be sacked at least once
every five years. Housing lawyers
should spend Christmas living on
the streets. Commercial lawyers
should be regularly declared
bankrupt. Conveyancing lawyers
should be made to live next door
to the neighbours from hell.
Only joking of course but, it is
certainly food for thought that a
little bit of personal first hand
experience does go a long way
to informing a lawyer as to the
problems and struggles our clients
have. It is a salutary reminder that
normal people do not normally want
to go to lawyers. They only come to us
often because they are in trouble and
even if, in the context of our own legal
practice, their case is relatively small,
they still deserve the best service we
can provide. As for my broken hand, I will
be serving proceedings on the Leo Abse
partnership early in the New Year!
Michael Imperato
Russell Jones & Walker
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FEATURE

THE CHAMBER O
Being

business

Established in February 2006, The Chamber’s South

The Chamber continues to deliver an exciting

is all about taking

Wales HR Network is an excellent example of how,

and effective events programme designed to help

risks.

Successful

through working in partnership with Acorn Recruitment

build and maintain those all important business

businesses are those

and Training, Chamber members can be guided through

networks. The highlight of this year’s events

which minimise those

the minefield that is HR. The forum - endorsed by ACAS

calendar has to be the Inaugural Callaghan Lecture,

risks

- was created in response to members’ feedback and

which was delivered by the then Prime Minister

risk

is designed to help both HR professionals and non-HR

Tony Blair at City Hall on 11 April 2007. It achieved

management approach to business decisions. Knowing

managers of small businesses to meet on a regular

a long held Chamber ambition to inaugurate an

where to turn, who to talk to and who you can trust is so

basis to discuss the latest regulations, meet other

annual business lecture, which would not only be

important to enterprising business people, which is why

managers who are facing similar challenges, share best

a key event in the Chamber’s events calendar but

effective business networks are so valuable. Business

practice and access the advice and guidance of leading

which would also provide a significant contribution

networks are the lifeblood of the business community

HR professionals.

to Cardiff’s increasingly exciting events programme,

an

in

by

adopting

effective

not just in Wales but across the world. That’s what makes

underscoring the city’s growing status as a vibrant

the Chamber movement so important to the success of

This series of breakfast events continues to grow in

businesses everywhere. It is the most powerful brand

strength and quality. They are well supported and valued

amongst business representative organisations and

by the local business community and we are committed

The Chamber’s public profile is more positive than

being part of it means that Chamber members have direct

to further developing the network, having recently joined

it has been for some years. Through the generation

access to the most sophisticated business networks not

forces with the West Wales Chamber to roll out the

of well researched, thoughtful and well argued policy

just locally but regionally, nationally and internationally.

series across their area.

documents, the Chamber is now addressing the real

European Capital City.

Opportunity is a key word at St. John’son-the-Hill School and Day Nurseries.
The wider the experience, the broader
the education. With two existing Day
Nurseries in Chepstow, one at the school
site in Tutshill and the other within the
grounds of Chepstow Racecourse, the
latest addition to the St. John’s family is
a state of the art newly opened nursery
facility at Celtic Springs Business Park
Newport. The continuing programme of
investment in nursery facilities reflects
St. John’s commitment to providing all
children with the best possible start for
the best possible future. The approach
to childcare in all 3 Nurseries is simple;
that all children are different and so
their needs and capabilities must be
fostered and nurtured to develop and
build individual success. Children from 3
months to pre-school age are cared for
in a gentle and relaxed environment by
a fully qualified team of experienced and
friendly staff. The St. John’s philosophy
is to ensure that all children achieve
their full potential and all activities are
through play in line with the Early Years
Foundation Stage curriculum for learning.
Children at all 3 St. John’s Nurseries
are guaranteed a place in the Pre-Prep
Department at St. John’s in Tutshill,
where they continue to learn in a number
of different ways. They learn to swim in
St. John’s own swimming pool. They learn
to dance and act in the hall of the new
pre-prep building. They learn to count,

read, use a computer and design as
part of everyday school life. They learn
about nature in the beautiful school
grounds, but above all else they learn
how to grow up in a caring, sharing way
by watching the older pupils who have
already benefited from a wide variety of
challenging and exciting activities; with
the support of enthusiastic teachers,
teaching small and manageable classes.
St John’s-on-the-Hill is an IAPS
independent day and boarding school
overlooking Chepstow Castle, caring
and educating children from the age of
3 months – 13+ years. The school is
holding an Open Morning on Saturday
1st March from 10am – 12 noon. If
you would like further details, please
contact Mrs Anne Etchells, Registrar
on 01291 622045. E-mail: registrar@
stjohnsonthehill.co.uk or visit the
website: www.stjohnsonthehill.co.uk

FEATURE

OF COMMERCE
issues facing local businesses and saying the things

The Chamber is already working positively with the

As an organisation, we continue to spread our activities

that need to be said.

new coalition Government in an effort to roll out a

right across the city region refusing to be constrained

shared agenda and to influence the Welsh Assembly

by the artificial boundaries of the capital understanding

The elections to the third National Assembly for

Government, with its new primary legislative powers, as

the complete interdependence of Cardiff and its

Wales last May provided an important opportunity to

it tackles the problems facing businesses locally and

hinterland. As well as continuing to improve existing

set out not only the Chamber’s vision for the Welsh

continues to help improve the climate in which local

services and to develop new ones, the Chamber will

economy, but also to help create a powerful business

businesses operate.

also work in partnership with other organisations in

agenda for the new Assembly Government to adopt.

both the private sector and the public sector to ensure

‘Embracing Enterprise’, the Chamber’s “manifesto

Add this to the range of other business services,

that Wales-based business benefits from the delivery

for business”, was well received by Assembly

which form part of the overall Chamber offer and

of major events such as the Ashes test in 2009, the

members and business commentators alike. It was

you can see why more than 1400 businesses in the

Ryder Cup in 2010, the 2012 London Olympics as

the only such document put forward by the Chamber

Greater Cardiff area alone have decided to be part of

well as the exciting Metrix development in the Vale of

movement in Wales and it clearly outlined the key

that international family of businesses encompassing

Glamorgan.

issues that the Chamber believes should guide the

the smallest one person enterprises to the largest

government’s programme in the period going forward

corporations in the world. They do so because they see

Cardiff and District Law Society is a member of

– an agenda that should encourage investment and

the very real benefits that come from being part of an

The Chamber of Commerce and can provide certain

growth, help improve competitiveness and encourage

active community that faces various challenges, shares

discounted rates to its members. If you want to

entrepreneurs to take the risks necessary for

experiences and works together for the mutual benefit

join The Chamber, call 0845 330 0440 or e-mail

businesses to succeed.

of the membership.

info@thechamberofcommerce.org.uk

Christ College Brecon hosts a Sixth Form
Open Evening on Friday 18th January
2008, starting at 7.00 pm. The evening
enables pupils currently studying for their
GCSE’s, and their parents, to discuss
subject choices with the Head and
Head of Departments at Christ College,
as well as discussing scholarships,
extra-curricular opportunities and life at
Christ College. Many of Christ College’s
Sixth Form will be available to share
many of their own experiences.
Christ College is one of the oldest
and most successful schools in
Wales. Founded in 1541 by Henry VIII,
it occupies an enviable site on the
outskirts of the safe, small market
town of Brecon, in the Brecon Beacons
National Park. The school buildings
reflect its ancient past as well as its
determination to provide the best
modern facilities possible for its pupils.
There are 310 pupils at Christ College
Brecon, a size which enables it to offer

a wide range of academic and extracurricular activities, whilst giving everyone
the chance to form close friendships and
to develop a real sense of belonging.
Parents and guardians value the unique
care and concern that pupils receive
at Christ College – support from highly
qualified and experienced staff which
extends beyond the classroom to
every aspect of daily life and leads to
a high level of achievement in both
academic and non-academic areas.
Since September 2007, Sixth Form
pupils have benefitted from a unique
leadership course, developed by
the TYF Group Ltd which will help
develop communication and problemsolving skills, and following increased
demand for places, Christ College has
introduced four new bus services from
routes in and around South Wales.
For details, visit www.christcollegebrecon.
com or contact the Admissions
Registrar on 01874 615440.
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WELSH SOLICITOR WINS TOP LAW SOCIETY AWARD FOR COMMUNITY WORK
the award for her work with the Welsh

way to highlighting the problem

of giving something of value back to

charity Asylum Justice which provides

asylum seekers face.

the communities we are all part of.”

in Newport, Cardiff and Swansea as they

“Darwin Gray is always very supportive

As well as her work with Asylum

make claims and appeals for asylum.

of any pro bono work done outside

Justice, Fflur also does voluntary work

of the commercial business and

at Cardiff Law Centre’s employment

Fflur provides free advice in her own

several solicitors in the practice give a

clinic, along with Bethan Darwin and

time – usually in the evening - while by

substantial amount of their own time

employment lawyer Eleanor Williams.

day she works on employment issues

to help a variety of community needs.”

legal advice for asylum seekers based

and commercial litigation work for some
of Wales’s leading businesses, major

Darwin Gray founding partner Bethan

law, also provides pro bono work for

a top UK award for her voluntary

organisations and private clients.

Darwin said, “I’m delighted that

the Royal Association of Disability

Fflur’s won such a major accolade

and Rehabilitation, Cardiff Equalities

for the work she’s put in.

Group and Wales Disability Reference

work in the community.
“The current rules mean that unless a
Fflur Jones, of Cardiff-based commercial

solicitor believes an asylum claim has a

law firm Darwin Gray Solicitors, won the

better than 50% chance of succeeding

“Darwin Gray is a very busy and

Law Society’s Young Lawyer Pro Bono

at Tribunal they can not access Legal

successful commercial law firm and

Award for small firms at a ceremony

Aid to take on the claim. This often

while we try to provide our clients with

And Darwin Gray’s other founding partner,

in London on Wednesday night.

leaves the asylum seeker with no

a service that is second to none, we

Donald Gray, a specialist in commercial

access to the justice system,” said Fflur.

realise we are in a position to do more.

property, construction and environmental

The pro bono work undertaken by some

law, also provides commercial property

of legal team here is an effective way

advice for South Wales charity Valleys Kids.

31-year-old Fflur, originally from
Llanuwchllyn, near Bala in Gwynedd, won

“I hope this award goes some

A WILL TO BELIEVE IN CHILDREN
Where there is a will, there is a way

While solicitors are impartial and

… of helping the most vulnerable and

cannot make recommendations

disadvantaged children in Wales.

to clients drawing up a will, many
clients do ask about leaving legacies

Children’s charity Barnardo’s Cymru

to charities. Barnardo’s Cymru

needs to find a minimum of £3 million

has packs available which they can

in voluntary income each year to

send to solicitors who want to keep

support its work in Wales and legacy

information on hand for clients. They

income is a vital source of funding.

can also refer clients who want to find
out more about the charity to www.

In its wide-ranging work, the charity

barnardos.org.uk or refer them to

supports disabled young people,

Martin Runchman on 0208 550 8822.

children who are ‘young carers’,

8

Eleanor, a specialist in discrimination

A young Welsh solicitor has won

children and young people who have

Mr Ciborowski adds: “People in Wales

been sexually exploited, young people

have been very generous in supporting

leaving the care system, and families

Barnardo’s through legacies in the past

who need support to give their children

and we need that situation to continue.

the best possible start in life.

It is vital to our work in Wales.

Barnardo’s Cymru director Raymond

“If like us, you believe

Ciborowski says: “Barnardo’s believes

in children, then

that no child is born bad. We believe

please support us in

in the potential of every child no

spreading the

matter who they are or what they have

word about

done. We will stick with them and

the value of

work with them. We support them

legacies

and believe in them until they find

the work of

they can believe in themselves.”

charities.”
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to

Group, as well as working with the
children’s charity Barnardo’s.

UPDATE

THE SOUTH WALES TRAINEE SOLICITOR’S GROUP
The South Wales Trainee Solicitors’

social of the year was the Halloween

with the new sports representatives,

of the Trainee Solicitors’ Group with

Group (SWTSG) kicked off their new

film night held at the Chapter Arts

Rhys Hicks and Joanna Corbett-

the Junior Lawyers’ Division (JLD). The

academic year with the South SWTSG

Centre in Cardiff in conjunction with The

Simmons, leading the football and

merger promises to widen the scope of

election evening hosted by Eversheds

Prince’s Trust. SWTSG members turned

netball teams into the match of the

membership, and enable both groups

LLP at their Cardiff office. It was a

up to take advantage of the free bar

year with the boys facing the girls in

to work together. Keep up to date with

great turn out, with representatives

tab, relaxing their nerves before they

the Battle of the Sexes. It was a tense

progress, news and the events calendar

from firms all across the Cardiff area.

spooked themselves out with a showing

game and messy at times, but the

on the website at www.swtsg.com.

There was plenty of wine laid on, and

of the Blair Witch Project. For those

girls fought it out to reach a stunning

a tasty after work buffet to boost the

who preferred something a little lighter,

victory and a final score of 21-10.

energy of candidates and voters alike.

there was an earlier showing of Shaun

After a fond farewell from the 2006-

To keep the fun coming, and celebrate
the merger, the new SWTSG/JLD have

of the Dead. Proceeds from the film

The netball team plays on a Wednesday

events planned throughout the year,

tickets all went to the Princes’ Trust.

night from 8-9pm at Howell’s School

with Christmas festivities coming

for Girls in Llandaff, and are generously

up and a cocktail party planned

2007 Committee, brave volunteers put
themselves forward to follow in their

The SWTSG then attended the Cardiff

sponsored by Morgan Cole, who are

at IOTA in Cardiff sure to get even

footsteps. The new Committee took their

Law School Pro Bono and Innocence

kitting the team out with brand new

the worst Scrooge in the mood.

posts, and the fun continued with a night

Project debate held on Wednesday

tops so that they look the part. For

of cocktails at Las Iguanas in Cardiff,

12th November 2007 at Cardiff

more details contact femalesports@

After such a fantastic start,

kindly sponsored by Chadwick Nott.

University. There was a great debate

swtsge.com. The football team plays

the 2007-2008 year promises

to raise awareness of miscarriages

on a Monday night from 8-9pm at

to be one to remember.

The seats of the former Committee

of justice and of the University Pro-

Powerleague 5-a-side centre in Cardiff.

had not even cooled before the first

Bono and Innocence schemes.

If you are interested in going along

meeting took place and the planning
for the year ahead began. The first

Tracey Singlehurst-Ward

contact malesports@swtsg.com.
Sports have also got off to a flying start,

[Tracey.Singlehurst-Ward@

This November also sees the merger

HughJames.com]

Howell’s School
Nursery, Junior School,
Senior School and College
You are very welcome to visit
Howell’s School on the morning
of Saturday 26th January, which
is an Open Morning for visitors
and prospective students. Staff
and current students will be
available for tours and to answer
any questions you may have. It
is also the date of the Entrance
Examination for the Senior School
and Assessment Morning in
the Junior School. If you require
more details, please contact our
Admissions Officer, Mrs Louise
Weaver, on 02920 261832.
As usual, this has been a very
busy term, following last term’s
public examinations and excellent
results at both GCSE and A Level.
A highlight was a visit to the Junior
School from Roald Dahl’s widow,
Mrs Felicity Dahl, as the building
was a boyhood home of the
author. Our languages clubs are

thriving and now include Mandarin
Chinese, Japanese, Spanish,
Russian and Greek. The Howell’s
Senior Girls’ Choir recorded its first
commissioned CD, Let’s Celebrate
Christmas, with the famous record
producer Gordon Lorenz and then
went on to perform for the fourth
consecutive year in the Christmas
Presence Concert at the Wales
Millennium Centre, this year with
Lesley Garrett. Thirty girls from
the Junior School Choir also took
part. College students had great
success in the national competition
Mathematical Challenge. Debating
and public speaking continue to
thrive, with our representative in
the Girls’ Day School Trust regional
public speaking competition
emerging victorious. At half term,
many students enjoyed a History
trip to Berlin and Krakow as well
as language visits to Paris and the
Black Forest.
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THE WELSH
GOVERNMENT ACT
The significant change in constitutional
law arising from the implementation
of the Government of Wales Act is
highlighted by the following quote from
Edwina Hart when addressing the
Subordinate Legislation Committee
of the National Assembly for Wales
on Tuesday 16th DECEMBER 2007.
“The fact that the Measure is enabling
in style is dictated by the nature of
the subject and it does not exempt
it from scrutiny in anyway what so
ever. I understand the Law Society’s
concerns, but I also understand the
concerns of the general public, who
want a simple system in place on NHS
Redress. No disrespect to the lawyers
present, but lawyers sometimes apply
their case on certain issues when
perhaps they do not want legislation
of this nature to come through.”
This comment arose from close
questioning by the Committee
considering the effect of the proposed
NHS Redress Measure in terms of
the extent of the regulatory powers
which had been reserved to the Welsh
Assembly Government Ministers to
decide. Representation from the Law
Society Wales Office as to the extent
of the regulatory powers granted to
Ministers and the lack of appropriate
consultation, had in fact lead to Edwina
Hart’s riposte. However the concerns
expressed led to the Minister making
significant concessions as to the
extent of the regulatory powers and
also the need for wide stake holder
consultation. This dialogue hails a new
era of legislative consultation in Wales.
The effect of the Act is two fold:
1. It established Welsh Assembly
Government (WAG) as a Government
Department in its own right
(as an analogy representing
“Whitehall” in Wales).
2. It reconstituted the National
Assembly for Wales as a body enjoying
no executive functions but existing
solely to pass new law for Wales ( by
means of Assembly Measures) and to
monitor and scrutinise the exercise
of the executive arm of Government
in the form of WAG (i.e. NAW now
represents Westminster in Wales).

10
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The first piece of law proposed for
the Assembly was the NHS Redress
Measure which is a reform designed
to enable individuals to secure
swifter access to compensation in
claims against NHS bodies and NHS
professionals. The debate before both
the Subordinate Legislation Committee
and the NHS Measure Legislative
Committee highlighted the fact that
there is a significant learning curve as
to how the relationship will develop
between the Coalition Government
at WAG and the Assembly Members
scrutinising their actions. Clearly
scrutiny of the debate is a wonderful
opportunity for any constitutional
“geek” but what about practioners
in the law involved in the day to day
business of their client’s legal affairs?
The National Assembly for Wales now
has power to make new law, by way
of a Measure, in relation to any of the
functions that have been devolved in
Wales provided that the Assembly has
“legislative competence”. Schedule
5 of the Act sets out a series of
“matters” where the Assembly can
acquire legislative competence. What
is happening in the first term of the
new Assembly is that a series of
proposals are being made to enable the
Assembly to legislate in fields such as
the Management of the Environment,
Special Learning Needs, and Child
Poverty. The procedure is that a
Legislative Competence Order (LCO) has
to be agreed both by the Assembly and
Parliament at Westminster. Once it has
been agreed, from then on the Assembly
has the power to make new law or
repeal or amend existing law in that
area. It is for that reason that the extent
of the Legislative Competence Order
currently under consideration within
the field of the Environment is under
such close scrutiny as the Assembly is
bidding for very wide enabling powers
indeed. It is anticipated that Welsh
Labour MPs in Parliament may resist.
Once legislative competence has
been granted within the field, then
the Assembly can make new laws.
Already it has the power to make law
in terms of NHS Redress and also in
relation to a School Transport Measure.

The debate referred to above at the
Subordinate Legislation Committee
demonstrates that within Wales there
are new opportunities for lawyers to
become involved in consultation as
to the content of any proposed draft
law in a way in which lawyers have not
previously been concerned. A trawl
through the representations made
to the relevant Committees about
this Redress legislation shows that
key stakeholder groups representing
health professionals, citizens, and
voluntary organisations have seized
on this opportunity to be heard.
The challenge for lawyers in Wales
is that if they let this development
pass them by, then they will witness
proposals for new law being debated
and amended to represent the wishes
of other sectional interests. This may
not necessarily take into account
what practising Lawyers may consider
to be good law, which is both well
drafted and provides the remedy
intended by the proposed change.
This demonstrates a pressing need
for firms of Solicitors who are either
involved on behalf of clients who do
business with the public sector or who
represent the public sector to understand
the significant effect of the change
in the constitution to make sure their
voice is heard when the opportunity
to be consulted arises or to make
representations. The gradual effect of
this change would be that Welsh Law
will diverge, Practioners will have to
get used to checking what the position
in Wales and, to draw attention to
those clients with businesses who are
operating both in England and Wales
that the legal position, for e.g. as to
planning may be entirely different.
This exposes a training need for
lawyers based in individual firms but
in addition investment in resources
that enable appropriate research to be
carried out as to what proposals are
being made to change the law, what
their effect may be within the client
sector and what the law actually is.
Tessa Shellens
Consultant in Healthcare
and Public Sector Law

WALE’S FIRST
ASSEMBLY MEASURE
The Proposed NHS Redress (Wales)
Measure (the “Proposed Measure”)
has been considered from two
perspectives: Firstly, the subjectmatter of the Measure which is of
particular interest and concern to
the profession and secondly, the
nature of the Measure itself which
is a ’framework’ measure having no
substantive provisions but giving wide
discretion to the Welsh Ministers
to devise their own arrangements
for redress through regulations.
The Redress Arrangements
The Law Society welcomes the basic
aim of the Proposed Measure which
is to make the process of obtaining
redress following an adverse medical
intervention more accessible and
effective and to encourage a more
pro-active response by health care
professionals when things go wrong.
A number of issues were raised by
the Law Society in its response to the
call for evidence. Many of these will
be promoted when the regulations are
proposed by WAG. One matter stands
out for the profession at this stage.
Legal Advice
A provision that anyone who comes
within the redress arrangements, or
anyone representing that person, will
be able to obtain appropriate legal
advice without charge is included and
this is supported by the Law Society.
However, the Proposed Measure
remains unclear about the extent of
such advice. Whilst the Society agrees
that every effort should be made to
reduce the costs of resolving clinical
disputes so far as is reasonably
possible, this should not result in
claimants having their right of access
to justice eroded. Those who qualify
to make a claim under the redress
arrangements should therefore be
entitled to legal advice without charge
at key stages throughout the process.
The Society believes that persons
requiring legal advice in relation to
the redress arrangements must be
given the opportunity to exercise
their fundamental right of freedom
of choice of solicitor. The Society
does, however, recognise that due to

the special nature of such disputes,
only those solicitors who have
sufficient and relevant expertise
in dealing with clinical negligence
matters should undertake this work.
The Society maintains a panel of
such solicitors and Action against
Medical Accidents is an association
made up entirely of experienced
clinical negligence lawyers. In order
to join either body, solicitors have to
demonstrate a level of knowledge
and skill in clinical negligence
matters. Drawing from these groups
the Law Society proposes that a list
of specialist solicitors be agreed
to ensure, so far as is possible,
that victims would receive expert
legal advice from a specialist.
The Law
In its supporting papers the Welsh
Assembly Government admits that
there has been no formal consultation
on the policy objectives and that this
will take place in 2008 subject to the
Measure being passed. Consequently
the Proposed Measure contains
little of substance. There are no firm
proposals on fundamental matters
such as the coverage of the redress
arrangements: in England the redress
scheme will only cover secondary
care whereas in Wales the Proposed
Measure is wide enough to include
primary care. This approach has
been a major concern as the National
Assembly is expected to make
law in a vacuum of firm policy and
information on the practical operation
of a redress scheme for Wales.
The Law Society has engaged in a
formal discussion with the National
Assembly’s Subordinate Legislation
Committee to raise our concerns
about the lack of substantive
provisions in the Proposed Measure.
This could lead to wide and unqualified
power being passed to the Executive
to implement a redress scheme
with little requirement for formal
consultation to be undertaken.

to ensure that any future regulations
covering qualifying services or access
to arrangements are always subject to
the affirmative procedure so that the
regulations will have to come before
the National Assembly for approval.
The Proposed NHS Redress (Wales)
Measure Committee is considering its
recommendations and will be reporting
to the National Assembly shortly.
The Law Society’s work is continuing
on the Proposed Measure as well
as other new legislation including
the Legislative Competence Orders
which are being considered in the
Bay and are being introduced in
committee at Westminster. This is
an exciting period for the emerging
jurisdiction in Wales and the Law
Society in Wales is working to
ensure the laws which are made are
accessible and provide an effective
legal environment for solicitors.
Further information on this New
Measure and devolution more
generally will be available in the Law
Society’s Professional Update and on
the website in the coming months.
E Kay Powell Solicitor / Cyfreithiwr
Policy Adviser /
Ymgynghorydd Polisi
The Law Society /
Cymdeithas y Cyfreithwyr
Capital Tower / Twr y Brifddinas
Greyfriars Road / Heol
Y Brodyr Llwydion
Cardiff / Caerdydd
CF10 3 AG
T 029 2064 5254 F 029 2022 5944
www.lawsociety.org.uk

The Minister for Health and Social
Services has already indicated
that she is prepared to propose a
government amendment at Stage 2
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October
Not a day I will ever forget. Nor with

sponge-like the Classic FM offering, whilst

on his death that Ray has. 10,000

any pleasure. The day we finally sold

I plod along in the slow lane, Rather more

souls at “Sospan”. MILLIONS listening

our pathetically diminished Solicitors

snappily than usual I said “NO”.

and watching on radio and TV,

the

First Minister and Gerald Davies paying

Souls by having to sign the LSC criminal
“Grav died last night”.

homage. He was loved everywhere.

to fight notwithstanding the possibility of

I pulled onto the hard shoulder, and I

My first encounter with Grav was at

being fined under the Competition Act,

was totally bereft. This was a man who

a BBC party. As he did with everyone

we were all over a barrel.

I had worked with for over ten years on

he met, he wanted to know all about

“Street life” and various other Radio

my family and where I was from. He

We can only hope that one of several

Wales programmes, He had even got

made anyone he met feel important

court actions, or a radical u-turn by

me to do a Rugby commentary! (Those

and valued.

Bottler Brown and his pals, can save

unfortunate enough to have heard it

the day and hundreds of jobs and

will know that it was appalling, but Gray

At that time I had just started as Frank

businesses.

thought it was hysterically funny)

Hennessy’s (another fantastic man)”Legal

But also the day that Wales lost its most

“Would you like to give a short

programme of light entertainment, with

wonderful living legend.

comment?”

bits of advice on cookery, gardening

I was in a pretty depressed mood at about

I said that he was the Greatest Ever

Cohen, who had perfomed that role with

midnight. I had received about ten phone

Welshman.

Frank on Red Dragon Radio (”Hark, Hark

contract. To be fair there was no choice.
Without Chancery Lane being prepared

Eagle”,

on

Streetlife,

a

morning

and, bizarrely, law. I took over from Jeff

the Lark, at Cardiff Arms Park”). Jeff

calls from depressed advocates, and
although I am now only a semi-retired part-

Since then I have had a lot of stick for

decided that spouting law to a couple of

time hack, the feeling of doom was well

that comment. But today, having been

million, rather than a couple of thousand

upon me. Furthermore, the construction of

at Stradey Park for his funeral, I think

was a bad idea, and he had suggested

the pergola had taken a decided turn for the

I was right.

me. A similarly bad idea.

wooden features at the ancestral home.

OK, Owain Glyndwr (Ray’s hero) might

Anyway, as soon as Ray realised that I was

I have to admit, I am not very good at

have been the legendary warrior. David

a Narberth boy and that he had cleaned

it. But Boy! Am I determined. Sadly the

Lloyd-George (whose statue was unveiled

my Mam’s car, that was it. “West was

back garden resembles a Caribbean shanty

only days before in Parliament Square) the

best”, and I should be with him. It was the

more than anything else.)

greatest ever politician, Dylan Thomas,

same with Swansea chef, Colin Presdee,

or RS Thomas, our greatest poet, and

and the rest of the contributors.

worse. (This is my new hobby - constructing

As the next day was a “Cardiff Mags”

Augustus John or Cefyn Williams, our

day, necessitating a 5-o’clock start, I

greatest Artist. And indeed the recently

It was a very cheap transfer. And Frank

turned in for the night. At exactly 5.45

lost Sir Tasker Watkins would have to be

got a much more interesting doctor. The

am, whilst driving through the misty

a candidate for greatest lawyer.

first time I arrived in Llandaff to provide
“The Erudition”, I realised that this was

Crosshands roundabout, I received a
phone call from Radio Wales. Had I

And you can argue that there were

not the unbeatable “God” of rugby that

heard the sad news?

greater players than the “Man From The

I had watched for the Scarlets, Wales or

Mountain”.

the Lions (Ieusau he was good!), but a
down to earth, decent guy, who had no

Now I am usually pretty good in the
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morning, but I was a bit miffed to have

But I will bet my last pound, that no-

ego, no arrogance (and he more than

a call at the time that I normally suck in

one will ever receive the acclamation

deserved to think he was great), he

LEGAL NEWS

CHAIRMAN’S
REPORT

31st 2007
SIMON MUMFORD, CHAIRMAN
did his practice intro, and looked at me

commentary, he was the first to ring,

he had in what he thought important, like

worrying that we might incur the wrath of

and said “Mumf, do you think I am any

and one of my first, and most ebullient,

carrying the Sword of Peace, we might

the Government or its agencies.

bloody good at this?” He honestly did

guests.

have beaten this appalling, systematic
dismantling of the Justice System.

not realise how really good he was nor
how popular.

When you look at the number of legal
headlines, of the number of miscarriages

And one of those calls came from
Heathrow Airport at 4.30am. He had

So, what next? Well I have done plenty of

of Justice, of made-up crime statistics,

And he was genuinely fascinated about

forgotten to make a will! He made me

doom and gloom, so I shall be positive.

surely eventually Justice will become

law. Just before the programme was cut,

get out of bed, go to the office, type a

Colin had cooked some fish for Ray, and

bog standard will leaving everything to

The Confederation has a new direction.

week the work of lawyers in the Stefan

he got a bone stuck in his throat. He

“Auntie” (he was single then), fax it to

At the EGM we changed the structure.

Cisco case, the Jill Dando murder, and

departed the studio leaving me to run

the hotel so he could travel with an easy

We now have a constitution that will be

many more have been highlighted.

the show. I just about managed to play

mind. And I, like everyone else who ever

all inclusive (Ray would have thoroughly

an Eagles track and to introduce the

did him a favour, was delighted to do it.

approved) a system that allows all those

My much lamented Auntie Moll always

weatherman, not terribly smoothly, when

He was so grateful.

involved in the practice of the law and

said “The world will always need farmers,

the provision of the services that make

butchers and lawyers”. Let’s hope there

I stand by my comment. No other

lawyers tick, to be involved. A Deputy

are still some of all three types in a

“And here’s Ray” I said with great relief

Welshman in history was as popular,

Vice President in Frances Williams, who

few years.

and sweaty palms “All yours mate!”

accessible,

or

is a Legal Executive. Student members.

he returned.

inclusive,

available

more important than I-Pods. Only this

passionate. A world class athlete, a

Para-Legals. Barristers and in-house

Since this is the last edition before the

“No Mumf, I’m going to be the lawyer

brilliant broadcaster, a mighty fine actor.

lawyers. An open house. And a pledge

festive season is upon us (and it already

today!” And, do you know, just like

He really had Genius. Not bad for a bloke

to provide for our members the help and

is - I saw a guy in Ponturdullais putting

his encyclopaedic knowledge of Welsh

who didn’t think he was “much cop”,

support they want. It may be cheaper

up his outdoor lights on October 24th!

History, he had picked up a fair bit!

who on his debut for Wales in Paris,

stationery or specific training. Perhaps

Madness!) let me take the opportunity

called all the other players “Sir”.

advocacy in disciplinary matters. Even

to wish you all a wonderful Yule, and

help with moving to new areas of

a happy and prosperous 2008. May

I loved my time with him. We shared a
room when we did a “Roadshow” in North

A man who bound all the differing, often

law, or new careers outside the law.A

all your wishes come true, save those

Wales (and he really was as impossible

squabbling, parts of Wales together. The

chance to move forward, to expand the

that want Man Utd to win the league!

as Clive Woodward and his other room-

proudest Welshman, but no xenophobe.

area of operation so that we in South

C’mon City.

mates say), we had extraordinary phone-

Compassionate and tolerant, and so

and hopefully East and West Wales,

calls at very odd times of the night.

brave. I wouldn’t have had the nerve to

to become a powerful voice for the

On the subject of Manchester City (still

He paid me the greatest compliment

call Vincent Kane “Vincy Baby” on air!

Profession.

3rd in the table as I write) I was at

to do “Phillipino Dreamgirls” and later

I so wanted him to visit my house with

I

messages

game. The City wags have a new song,

the film” Damage” with Jeremy Irons,

his “Scarlets” leg. If I could sculpt a

complaining that the National body is

sung to the tune of “Lord of the Dance”

because he insisted that I present his

statue for him I would. Perhaps I will.

doing nothing. Here is YOUR opportunity.

which goes:

programme.

Put it up in front of the Assembly maybe.

If we can become a really powerful voice,

God Bless You Grav. And all my love to

and we can remember that we are now

“Sven, Sven, Wherever you may be,

Mari and the girls.

a separate legal entity. That since the

You are the King of Man City.

Assembly has, and increasingly will,

You can snog my wife

Portsmouth last week. 0-0 but a good

I was ever paid, when he was asked

He told the producer that he knew I
wouldn’t try to take it off him. As if. Of

have

had

so

many

course it could have been a back-handed

And you know its funny. As I stood

enact laws that will be essentially Welsh,

On my settee

compliment, He might have thought I

outside the home of Welsh rugby (”West

and that the Union will be influenced by

If you win us the cup at Wemberlee”

was so useless that I would fail. But

IS Best”) I thought that maybe, if we had

those decisions, that by being a strong

he wasn’t like that. When I got my

as a profession actually held the belief

voice, we will survive. We must represent

Funny. And Mr Eriksson laughed as well!

own programme, Grav having gone to

that Ray had in his country, the pride that

our members as they want, without

Happy Christmas
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To encrypt or not to encrypt?
IT Columnist, Rupert Kendrick, reports on a recent survey that highlights the inadequate
approach that many law firms show towards encryption and looks at a proprietary solution
The fiasco involving the loss of confidential data by

were aware that external emails pass through many

A brief examination of any electronic file will reveal

HMRC serves as sobering warning of the devastating

places before reaching the intended recipient.

that without realising it, a good deal of sensitive

consequences of handling data casually.

information is conveyed and it is transmitted
There appears to be a widespread misguided

without any form of encoding that will protect it

Encryption of e-mail has not been widely

view that the most commonly used anti-virus

from interference by a third party. This is almost

adopted by the legal profession. Despite the

and anti-spam systems also provide protection

like sending clients’ communications on a

risks to which e-mail is exposed in the course of

against interception. This is not the case.

postcard or in a letter placed inside an unsealed

transmission, most law firms have been content
to take the risk of interception by hackers.

envelope – or even without an envelope!
The research indicates that despite the
recommendations contained in the email security

Emerging solutions

With some justification, they point out that there

guidelines issued by the Law Society, fewer

Some are now emerging as potential solutions,

is no universally applicable system that can

than 10% of UK law firms encrypt email.

but until the tipping point is reached whereby a

conveniently be operated between sender and

preponderance of organisations are using the

recipient, which is commercially viable. The system

Findings

software, there will always be a large number of

of PKI (Public Key Infrastructure) whereby public

Key findings included;

organisations who are outside the encryption ‘loop’.

and private keys (algorithms) are exchanged and

• on average, more than half the emails sent

applied to encrypt and decrypt e-mail is generally

by law firms contain confidential information;

One solution has recently been developed for

only commercially viable for large corporate bodies

• email is considered the second least

professional services firms, particularly for law

and is not practical for smaller organisations.

confidential way of communicating information;

firms, by Securecoms (www.securecoms.com).

• almost half thought that their existing software
Survey

covered confidentiality, although on further questioning

Secure-mail provides a hub, which is placed between

Part of the problem also lies in the apparent

it emerged that well over 90% of these were

the customer’s email server and the internet gateway

failure of the profession to understand exactly

mistaken in their belief. 20% didn’t know whether

which automatically and seamlessly encrypts emails

what is meant by e-mail security. A recent survey

or not their software covered email confidentiality.

between the user and other Secure-mail users.

survey was conducted by Strategy One to

The survey sample comprised of 201 partners

Secure-mail:lite is for those without the

explore attitudes and behaviour towards email

and non-partners of law firms across the UK.

Secure-mail hub (i.e. most private clients). A

threw up some worrying findings. A telephone

confidentiality among law firms and to determine
awareness and usage of email security solutions.

Securecoms user can invite them to download
The importance of encryption is now high up

an application that enables them to encrypt

on the agenda of most corporate bodies in the

and decrypt email communications between

It highlighted a widespread and mistaken

commercial sector because of the need for

themselves and the Securecoms user.

belief that existing anti-virus and spam

corporate governance. More specifically, there

prevention solutions provide sufficient email

is now a more widespread awareness of the

Rupert Kendrick is a solicitor and director of

protection and that, as a result, the possibility

provisions of the Data Protection Act 1998

Web4Law Ltd., a risk management consultancy,

of interception was being overlooked.

and particularly, one of the eight principles

and he specialises in IT and Internet risk issues.

that requires data to be held securely.

He can be contacted by e-mail at Rupert@

The risk posed by an email security breach was further

web4law.biz or visit www.web4law.biz

highlighted by a related survey finding indicating that

This is not confined to data stored on

although most respondents believe email is the least

organisations’ systems. It includes any

“This is substantially drawn from an article

secure method of communication, more than half of

confidential data either stored or passing through

that first appeared in Property in Practice

a law firm’s daily email traffic contains confidential

a system. Therefore it catches confidential

- the magazine of the Law Society Property

information. Interestingly, 82% of respondents

data contained in email or any attachments.

Section (www.propertysection.org.uk).”
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MEMBERSHIP
MATTERS

IT’S TIME TO RENEW YO
Christmas is just around the corner, signalling the arrival
of late night shopping, the pantomime season and - of
course - that the time has come for members to renew
their membership of the Cardiff & District Law Society.
“Oh no it doesn’t!... Oh yes it does!!”
As the current membership year
closes, may I therefore take this
opportunity of inviting current
members of the Cardiff & District Law
Society to renew their membership
for 2008 and indeed, to invite those
wishing to become new members to
join the Society.
Still debating whether to join, or renew
your membership, then read on!
A local Law Society for today
at yesterday’s prices!
No, unfortunately the January sales
have not arrived early. However, the
subscription rates for membership
of the Cardiff & District Law
Society have been frozen for 2008.
The subscription rates for 2008
therefore remain as follows:
• £85.00 for ordinary members
• £65.00 for members not having
an office in the City of Cardiff or
having an office in the City of Cardiff
but not practising personally from
that office
• £50.00 for Consultants and nonpractising Solicitors

More Bargains
Not content with freezing subscription
rates for 2008, the Cardiff & District
Law Society also offers the following
subscription deals:
• Those individual members who pay
their subscription by 14th February
2008 will be given a 10% discount
on subscription for 2008
• Where all the Partners in any
firm who practise personally in
the city of Cardiff become ordinary
members of the Cardiff & District
Law Society, the subscription of an
equal number of Assistant Solicitors
employed by such firm and elected
to membership of the Cardiff &
District Law Society will be waived
• 12 Partners and 12 other
Solicitors (who shall be nominated
by the Partners) can be nominated
to become members at a total cost
of £1,000.00, but the subscription
for any further Solicitors shall be at
the rate prevailing from time to time
for Assistant Solicitors
Even more reasons to join/
renew your membership
If frozen subscription rates and bargain

STOP PRESS – SPECIAL CHRISTMAS BENEFIT
FOR CURRENT MEMBERS!!
Bang & Olufsen Cardiff have kindly offered a special Christmas benefit to current
members of the Cardiff & District Law Society:
FREE delivery (within a 30 mile radius of the Cardiff store), FREE installation and
a FREE 4-year warranty (worth up to £500.00) on all Bang & Olufsen products
purchased from Bang & Olufsen Cardiff, 100a St Mary Street, Cardiff, CF10 1DX.
This offer is only open to members up to and including 31st December 2007, so
don’t delay if you wish to take advantage of this special benefit!
Please contact the store direct on 029 20 372222 for any further details and
opening times.

deals alone are not enough to tempt
you to join or renew your membership,
maybe the following will:
• A gold card and
membership discounts
Members of the Cardiff & District
Law Society receive a Gold
Membership Card, which entitles
them to benefits/discounts from
various organisations.
During 2007, members were offered
benefits/discounts by several
organisations, including Covent
Garden Flower Emporium, Poppers,
Quoteline Direct, St David’s Hotel &
Marine Spa, Washington Gallery and
Windsor Barbers. In addition, Slaters
held a members’ discount evening
and Mercedes Benz of Cardiff &
Newport organised a special ‘test
drive event’ for members.
Details of organisations offering
benefits/discounts to members
for 2008 will be available at
www.cardifflaw.org and in some
editions of Legal News throughout
the year.
• Cheaper CPD points
Membership entitles members to
50 % discount on CPD courses run
by the Cardiff & District Law Society,
discounts on CLT courses held in
Cardiff and 25% off courses run by
the Confederation of South Wales
Law Societies.
• Fixed fee counsel’s advice
Members can participate in the
‘Counsel’s Fixed Fee Scheme’, which
enables members to receive advice
from specialist counsel (at Temple
Chambers (Cardiff), 9 Park Place,
30 Park Place and 33 Park Place)
of up to thirty minutes duration
either in person at Chambers or by
telephone for a fixed fee.

• Preferentiaal recruitment rates
First Legal Recruitment (a joint
enterprise between Cardiff & District
Law Society. and Monmouth Law
Society) offers preferential rates to
members when using the agency.
• Keep up-to-date
All members receive Legal News,
which covers legal issues and social
events. The Cardiff & District Law
Society also has a web site at www.
cardifflaw.org.
It is intended to include a ‘Find a
Solicitor’ section on the website
and this is currently in its final
development stages. As an additional
benefit, members of Cardiff &
District Law Society will be entitled to
enhanced FREE ‘advertising’ linked
to their ‘Find a Solicitor’ entry on
the website. This enhanced FREE
‘advertising’ will be accessed by
a ‘MORE’ button and will include
additional marketing details, such as
website address, quality standards,
panel memberships, specialist
services and a general introduction
to the practice.
• Contact with the local judiciary
There is contact and liaison between
the local Courts and the Cardiff &
District Law Society.
• Working committees,
working for your interests
There are some 12 working
committees. These comprise Council
members and co-opted members
drawn from the membership. This
allows members to assist in forming
policies and dealing with issues
that affect the profession.
• Have your say
The Cardiff & District Law Society is
the largest local Law Society in Wales,
whose views are heard in Chancery

MEMBERSHIP
MATTERS

YOUR MEMBERSHIP!
Lane. You could add your voice for
notice to be taken nationally.
• Looking to the future
There is regular contact and liaison
with the local Trainee Solicitors
Group, which is represented at
the Cardiff & District Law Society’s
monthly Council meetings.
Remember, benefits are subject
to presentation of a valid Gold
Membership Card and only those
individuals registered as members
on the database for Cardiff & District
Law Society are entitled to use the
Gold Membership Card – So don’t
delay, join today!

HOW TO JOIN/RENEW
YOUR MEMBERSHIP?
NEW MEMBERS
Should you wish to become a
member of the Cardiff & District
Law Society, please request a ‘NEW
MEMBERSHIP APPLICATION FORM’
from Michael Walters, Administrator,
Cardiff & District Law Society, c/o
16 Pearl Street, Carddiff CF24 1HD
or DX 33029 Cardiff 1. E-mail:
Michael.walters@btconnect.com
Telephone/Fax: 029 20453334
RENEWAL OF MEMBERSHIP
If you are already a member and
wish to renew your membership of
the Cardiff & District Law Society,

please ensure that your written
request for MEMBERSHIP RENEWAL
and CHEQUE (made payable to
‘Cardiff & District Law Society’) are
forwarded to Janet Tillyard, Treasurer,
Cardiff & District Law Society, c/o
Merrils Ede, 27 Park Place, Cardiff,
CF10 3BA or DX 33032 Cardiff.

subscription payments to me, as these
must be forwarded to Michael Walters
or Janet Tillyard, as referred to above.

AND FINALLY...
Should you have any general queries
regarding
membership
and/or
membership benefits, or are aware
of any organisations that may be
interested in providing benefits to
members, please contact me at the
address shown below. However, please
do not forward applications and/or

Tom Danter
Membership Secretary
Cardiff & District Law Society
Correspondence address:
Dolmans, 17-21 Windsor Place
Cardiff CF10 3DS
DX 33005 Cardiff 1
E-mail: tomd@dolmans.co.uk
Telephone: 029 20 345531

May I take this opportunity of thanking
all members for their continued
support and wish you a Happy
Christmas and prosperous New Year.
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EQUAL
OPPORTUNITIES

A CHRISTMAS STORY
Eleanor Williams, Darwin Gray

Christmas rolls around again and we are reminded
of the story at the core of the Festive Season. Yet, a
lot of the individuals mentioned in the familiar Bible
story of Christmas are in fact from groups that are
protected by anti-discrimintation legislation
This gives the age old story a
contemporary twist. So, I’d like to
go through the account of what
happened, from a discrimination law
perspective. I hope this will clarify
how having statutory protection
helps vulnerable individuals.
Let us just remind ourselves of
the outline facts. Joseph had to
travel to Bethlehem with Mary
for a census. Whilst there, she
gave birth to her son, Jesus. As
they had no accommodation in
the town, they stayed in a stable
with animals. Meanwhile, in fields
outside the town, shepherds
were looking after their flocks
when angels appeared, singing,
and announcing the birth of a
child who was the Saviour of the
World. The shepherds then visited
the stable to see for themselves.
The other visitors are wise men
who had seen a star that they
had been following. It stopped
above the stable and so they
arrive to worship this baby whom

they recognise as king, much
to the annoyance of the earthly
authorities.
Looking, then, at each person in
turn...
Mary was a single mother who had
to take an arduous journey when
she was heavily pregnant. If she had
been employed back in Nazareth,
she might well be eligible for
contractual maternity pay as well as
statutory maternity pay of £112.75
for 39 weeks. It is possible that
she could have paid for a more
luxurious form of transport than a
donkey to Bethlehem. She would
also have benefited from ‘keeping
in touch’ days with her place of
work, so there would have been a
willing audience to hear of Mary’s
extraordinary escapade.
Joseph was an older father who
was a carpenter. Imagine if he is
worried about how he will provide
for his new family now that he

is nearing retirement age. Well,
the Age Discrimination Regulations
mean that he could request to
work beyond normal retirement age.
And Joseph could have time off as
paternity leave. I am assuming, for
terrestrial purposes, that he is to
be considered as the father in this
situation. In which case, as long as
he is an employee, he is entitled to 1
or 2 consecutive weeks taken up to
8 weeks after the birth, for which he
will be paid at least £87 per week.

The Wise Men came from the East.
It is thought, now, that they were
Zoroastrian. This is a religion that
is exists in Iran. It involves active
participation in good thoughts, good
words and good deeds. This ensures
happiness and helps keep chaos at
bay. If the wise men received any
detriment because of their beliefs
(and remember, Herod was trying
to kill them), then they might well
have a claim under the Religion and
Belief Regulations.

The Shepherds would not have been
high earners. In fact, they might well
have been on the minimum wage
which is currently £5.52 per hour.
We know that they were working in
the fields at night. This means that
from the point of view of the Working
Time Regulations they are night
workers as long as they work for not
less than 7 hours’ duration which
includes the period 11pm to 6am.
Night workers need to receive a free
health check before they start night
work and at regular intervals after
that work commences. However, if
those night workers are involved in
work that involve special hazards or
heavy physical or mental strain, then
they are not permitted to work for
longer than 8 hours. It is not clear,
though, that the sudden appearance
of the heavenly host would have
been reasonably foreseeable enough
as a special hazard to enforce an 8
hour limit.

Of course, there was no anti
discrimination law in existence
when these events took place. It
is illuminating, though, I think to
realise how the law can impact
upon situations with which we are
all familiar. So, when, during this
Season, you see a Nativity Play, or
hear Christmassy music, have a
thought for how the protagonists
could have benefited from antidiscrimination legislation.

The Angels were male (I’m thinking
Gabriel, Michael…) but they are
depicted as appearing in flowing
white robes, singing exquisitely. If,
because of their appearance, anyone
had made an erroneous assumption
about their choice of lifestyle, then
they could have brought a claim
under the Sexual Orientation
Regulations. This is because a claim
can be based upon the perception of
an individual, not just the reality.
18
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I hope this has been a useful
summary. If you have any queries,
please do not hesitate to contact
me on ewilliams@darwingray.com
Please note that this article provides a
summary only of the issues addressed.
It is not intended as a detailed
commentary on the relevant law and
any comments made should not be
acted upon without first taking
specific legal advice.

Choristers sing for opening of
National Assembly for Wales
St John’s College is situated in a superb location in Old St Mellons close to major road and motorway networks,
and educates girls and boys from nursery through to 6th form.
Its enviable reputation for A level achievement and excellent university placements for its students, achieving
first place at A level performance in Wales for each of the last six years, caused government inspectors (ESTYN
Crown Copyright 2006) to recognise this as an outstanding feature of the school’s provision.
Recent former pupils are now doctors, lawyers, dentists, IT consultants, accountants, engineers, scientists,
conductors and professional music performers, journalists, academics and a range of other professionals.
Students proceed to read highly competitive subjects such as medicine and law at top universities including
Oxford & Cambridge each year.
Another outstanding feature recognised by ESTYN highlighted the transition between primary and secondary
school where the accelerated programme for children at the end of Key Stage 2 prepares pupils for excellent
progress in the early years of their secondary education, and onwards to a wider range of GCSE and A level
subjects with top grades.
The level of achievement of pupils, how well the learning experiences provided by the school meet their needs,
and the effectiveness of leadership and management were all considered by inspectors to be outstanding
features . They also noted the school’s “exceptional ethos” and whole-school commitment to shared values.
If you are interested in a place for your daughter or son please contact the Admission Secretary on 029 2077
8936. There are means-tested bursaries related to the school’s designated role as a Cathedral Choir School.
St John’s College CF3 5YX is registered as a charity for the education of children

