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HIP HIP HOORAY
OR HIP HIP BOO?
“With HIPs now being phased in, it may still take some time
to discover the impact they have on the profession” - Page 3
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HOME INFORMATION
PACKS - 7SIDE LIMITED
7 weeks into HIP legislation and with two years of Home Information Pack (HIP)
preparation behind us, the verdict from 7Side is that it was time and money well spent.
Commencing a pilot HIP phase with a number
of estate agents, on a voluntary basis in March
2007, enabled us to iron out any complicated
issues that arose when compiling a HIP and
saw an increasing number of estate agents
coming on board with a growing awareness of
the value of HIPs as an important selling tool.
With a number of successful HIP trials
under our belt we then expanded our service
to support industry needs and invested
substantially in training and employing
Domestic Energy Assessors in addition to
our current in-house researchers to enable
us to fulfill every element of the new HIP.
As at 26th September we have completed
almost 100 HIPs and have received instructions
for almost every combination of property type:
Freehold, leasehold, registered, unregistered,
freehold & leasehold titles, a 400 year old
house, brand new log cabins, a 12,000 sq
feet home with self contained annex, system
build, timber framed; extended glazing;
mandatory packs; authorised documents;
long lease and management information. The
payment terms have covered pre-payment,
payment by the estate agent, deferred
funding and combinations of these.
HIPs are good for business
7Side completed the first ever HIP in the UK
on the 1st August, for a property in Llandaff.
Requests have not stopped since and now
each day brings in new HIP instructions.
For 7Side it has opened up a new market
of estate agents adding to our existing
client base of conveyancing solicitors.
The Law Society’s advice was taken seriously by
7Side; “HIPs present opportunities & threats” :
Our strategy was to maximise the opportunity and
minimise the threat. This meant strengthening
our existing relationships and developing new
ones. Accepting that HIP’s would have a direct
effect on any property related business was
a realistic attitude to take. Although we are
still in the early days, there are multiple new
relationships still forming and developing among
property professionals in the market pool. The

HIP marketplace is fluid and open to new streams
of business & continual development to those
who embrace and capitalise on the opportunity.
Interestingly, existing HIP clients are referring
to us some solicitor and estate agent clients’
of other HIP Providers. It’s very satisfying - but
puzzling. On investigation, in the majority of
cases, their existing HIP provider has been
too restrictive or prescriptive. Research
indicates that there is a reluctance by some
estate agents to commit their vendors to
being “tied in” to conveyancing agreements.
Offering flexibility and transparency is proving
conducive to sound business growth and good
practice. The Estate Agents with whom we
have formed relationships are bending over
backwards to do the very best for their clients.
The Energy Performance Certificate
Even if HIP’s were scrapped, the EPC is
here to stay as this has been born out
European Legislation. We play our part in
smoothing the way for even those reluctant
to embrace this enforced legislation.
The following technical issues that we
field on behalf of our clients include:
“issues with RdSAP, produced by FAERO
for the ODPM now the CLG, with the UPRN
being unavailable on the HIP software on
new build, though the SPN was available for
DEA’s and HI’s along with the 20-digit RRN’s
for drawing down the EPC. That apart, the
NOS for Commercial EPC’s has not been
finalised so the SBEM must wait a little more
despite early introduction by CLG next year”
…If that is a tad confusing, the reassurance
that we offer is dealing with the technical
issues and demystifying the requirements
and process. However well prepared and set
up we are, unaccounted for problems do crop
up; a recent example being trying to deliver
an urgently required HIP pack through an
Estate Agent’s letter box when their office was
closed. The letter box was simply too small!
The Big Issue with HIPs
Trying to arrange EPC appointments with

vendors creates a real resource issue and
we now have a first hand experience of
what Estate agents have had to deal with
in co-ordinating viewings. Vendors regularly
make appointments for assessments for
which they do not turn up . We have had
experiences of vendors laying on their sofas
fast asleep with the Assessor ringing the
doorbell and telephoning them without
success. Other common problems are
wrong keys being left with the Agent for
the Assessor which requires more phone
calls and extra travelling time and so on.
Our time is often greatly consumed in
explaining the interpretation of the EPC
(Energy Performance Certificate) It needs to
be explained in clear, un-technical language
to Home Owners after they receive their
report. Vendors can be disappointed with their
EPC results: One vendor had a son with a
science Phd who had by his own calculation
predicted a C band rating. The Assessment
by a qualified DEA revealed that it was in the
lower E band using the government approved
RdSAP measurement. Getting the point across
that there is no pass or fail mark carries it’s
own challenges and the discerning vendor
should see this as a recommendation to save
energy and reduce their carbon footprint.
The pre-HIP speculation on who pays for
the HIP is now clear- the vendor pays! No
property professional wants to take the
liability for the HIP, even though the actual
cost is so much lower than was bandied
about by the sensational media .
7Side’spolicy to protect and satisfy our
customers is paramount and our Search
Code™ and HIP Code™ compliance
demonstrates our commitment to production
of high quality search and HIP products.
We are unique in offering a “ refreshing”
of the Local Search - free of charge - if
the house remains on the market beyond
six months. As an additional provide free
HIP software, free training at your offices
and free ongoing telephone support.
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we all know that the real problems are
the mortgagees and the chain

With HIPS now being phased in, it may
still take some time to discover the
impact they have on the profession
and in particular, the High Street firms.
Conveyancers have been fighting for
some considerable time to get around
the problem of Estate Agents being the
“first stop”. My personal opinion is that
HIPS will cause this to happen even
more, especially as some Estate Agents
are already advertising that they will be
providing HIPS free – they, of course,
can afford to do this as the present
cost is a relatively small percentage
of their usual fees – unlike ours!
There will of course be many firms
in the sector who will welcome what
they envisage as the arrival of new
bulk work, but I can only feel sorry
that this is another factor leaving the
public not having complete freedom
of choice over their solicitors because
of financial incentives being offered
with strings obviously attached. The
greatest pity is that I really do not
think that HIPS will either speed up the
conveyancing process or reduce the
number of abortive transactions. I have
kept a mental note over the last year
of the reasons why transactions have
aborted (in any event, a surprisingly
small number) and I do not think any
of them was because of anything that
was discovered at a later stage which
would now be revealed by HIPS.
As to speed, we all know that the
real problems are the mortgagees
and the chain. The quickest purchase
transaction I have conduct was when
I received instructions on Tuesday
afternoon and the client moved in on
Friday afternoon of the same week. The
main reason was that he was a cash
buyer and there was no chain. It was not
even as if the speed of the transaction
was helped by new technology such
as e-mail etc; it took place in 1978
before we even had faxes. In fact, part
of the transaction was carried out by
telex (anyone remember that?) as the

client was American and did not fly into
London until the Thursday morning!

and hope to take it further with Andrew
Holroyd when he is in Cardiff next month.

In May, I attended the Solicitors
Regulation Authority Roadshow at
Capitol Towers when Peter Williamson,
the Chairman, introduced a number of
staff including Anthony Townsend, the
Chief Executive and Michael Calvert,
Head of Forensic Investigations. Anthony
has an impressive history of being Chief
Executives of a number of bodies – so
one wonders how long he will be with
the SRA! Michael Calvert explained to us
that, although the SRA do have to give
prior notice of investigatory visits, this
can be done in urgent cases merely by
handing over a letter as they arrive at
your office and, so far as interviews are
concerned, goodness me – of course
not - PACE guidelines do not have to
be followed. So, guys and gals when
the SRA come breaking down your
door – sorry, knocking at the door with
a white envelope, be cautious when
answering questions because they are
not going to give you a clue as to what
they might be looking for. Apparently
though, disgruntled ex-employees
are a common source of information,
so mentally check if you have any!

In July, I was delighted to accept
my first dinner invitation from the
Pontypridd & Rhondda Law Society.
The Secretary, Stuart George, did a
valiant job organising the event and
conducting the evening basically on
his own because he does not have
a President! With my Confederation
hat on, I do feel that it is a pity that a
Society with such a long history should
be at risk of disappearing through a
lack of people prepared to give time
as officers. Come on, somebody!!

Joking apart, we all know that Regulation
is necessary and, indeed, essential if
we are to pride ourselves on being a
profession. What I hope is that Peter
Williamson (still I believe a good man
although poacher turned gamekeeper!)
and the other solicitor members of the
Board will keep in mind and relay to the
lay members some of the difficulties of
being in practice. What we need and are
entitled to is a fair and not oppressive
regime. The cost of regulation is also
a worry and something about which I
hope The Law Society will do as much
as they can to keep under control. I
also believe that The Law Society has
a great opportunity to help members
by providing professional ethics advice
and guidance. This is something I have
already taken up with Chancery Lane

I was also delighted that we were able
to supply the Cardiff Lawyers Rugby
Team with an ample supply of the
Society’s ties to help them go to Paris
for the Lawyers’ Will Cup in suitably
professional apparel – a small step
to prevent the extinction of the tie!
Please let me know if you have any
issues which you would like me to
raise with Andrew Holroyd when he
is in Cardiff on 10th October.
Anyway, back to my proper job, it
seems that Brasseries in the Bay
are rather like buses and bananas
– they come along in bunches. Café
Rouge has opened on Mermaid
Quay, where Scallops used to be right
on the waterfront so the location is
great. Café Rouge is, of course, a
franchise with branches scattered all
over England and Wales. The menu
has the standard French dishes that
you would expect and some nice ideas,
like individual tartes and quiches.
The quality is as you would expect
from a good franchise, consistent and
very acceptable and a good French
atmosphere has been created out of
the unit. It is perfectly good and wellpriced but I think the nearby Garcon
has that certain “je ne sais pas” which
the hands-on effect of a local owner
will always have over a franchise.
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I hesitate to correct Simon Mumford’s
excellent resumé of the myriad organisations
operating in the interest of practitioners
of the Law in Wales, but I would like
to clarify the rôle of Legal Wales.

LETTER TO
THE EDITOR

Legal Wales was really the brain-child of
Winston Roddick QC when he was appointed
as our first Counsel General. Anticipating
a new era with the advent of devolved
government, it was decided to create a
forum for the discussion and formulation of
views and action points on issues affecting
the administration of justice, the teaching
and researching of law and the provision
of legal services as they affect Wales.
In particular, Legal Wales seeks to coordinate responses to consultations
by government bodies and, where

appropriate, to make representations.
I don’t think that it is quite right to say that
Legal Wales is “led by the Bar”. Its members
include the representatives of the Judiciary,
the Bar, the Solicitors’ profession and the
legal departments from Welsh universities.
Solicitor members come from private
practice, local government and the Welsh
Assembly Government. Administration is
provided by the Law Society’s Wales office.
It is therefore a fairly catholic organisation.
I hope readers find this a useful supplement
to Simon’s description of what he calls
a rather dysfunctional spider’s web - a
comment with which I have some sympathy.
Guy Clarke
Legal Wales

MEMBERSHIP
MATTERS

STILL TIME TO TAKE ADVANTAGE
OF MEMBERSHIP BENEFITS
TOM DANTER, MEMBERSHIP SECRETARY,
DOLMANS, 17-21 WINDSOR PLACE, CARDIFF. CF10 3DS. Tel: 029 20 345531

As we enter the last quarter of the current membership year, it is timely to remind
Cardiff & District Law Society members of the many benefits available to them:
Covent Garden Flower
Emporium
Supplier of flowers and associated
gifts - Offering 10% discount on
orders (in person or by telephone
only) or additional value of 10%
on orders (online orders only).
Orders can be made in person,
by telephone or online (at www.
coventgardenflowersdirect.
com). A reminder service is
available online - to remember
those special occasions - and a
National delivery service is also
available. Branches are located
at 5 Thornhill Road, Cardiff (Tel:
029 20 750750), 1 Shirley Road,
Roath (Tel: 029 20 495999) and
Hazel House, Caerphilly Road,
Caerphilly (Tel: 029 20 868087).
Poppers
75 Pontcanna Street, Cardiff
- Exclusive ladies designer wear
– Offering 15% off purchases over
£100.00 (excluding sale items
– single transactions only).
Quoteline Direct on
0800 970 9899
Insurance Brokers – Offering
automatic membership of
Quoteline Direct Gold Club,
providing savings of up to
35% on various insurance
policies and other associated
benefits/discounts.
St David’s Hotel & Marine Spa
Cardiff Bay – Offering discounted
leisure club rates.
The Sinclair Group
Volkswagen, Audi and Mercedes
vehicle sales – Offering preferential
discounts on selected new
Volkswagen, Audi and Mercedes
vehicles purchased from The
Sinclair Group. Mercedes
showrooms situated at Cardiff,
Newport, Bridgend, Swansea
and Haverfordwest. Volkswagen/
Audi showrooms situated at
Bridgend, Port Talbot and Swansea
(Members to contact relevant
showroom for further details).

Washington Gallery
Stanwell Road, Penarth
– Contemporary Welsh Art Gallery Offering 10% off the purchase price
of paintings at selected opening
night exhibitions throughout
2007 (Members to contact the
gallery direct to register their
interest and to be included
on the gallery’s database).
Windsor Barbers
Windsor Place, Cardiff – Gents
Barbers and Male Grooming
– Offering half price male grooming
treatments (eg. hot towel
shaves, facials and manicures)
with any full price haircut.
And there’s more! - Don’t forget
the other benefits also available
to members of the Cardiff &
District Law Society, including:
Fixed Fee Counsel’s Advice
Members can participate in the
‘Counsel’s Fixed Fee Scheme’,
which enables members to receive
advice from specialist counsel
(at Temple Chambers (Cardiff),
9 Park Place, 30 Park Place and
33 Park Place) of up to thirty
minutes duration either in person
at Chambers or by telephone
for a fixed fee of £50.00 plus
VAT. Contact details for those
Chambers participating in the
Scheme are as follows: Temple
Chambers, Cardiff – Telephone:
029 20 397364 or e-mail:
dbrinning@temple-chambers.co.uk;
9 Park Place, Cardiff – Telephone:
029 20 382731 or e-mail:
jimwilliams@9parkplace.co.uk; 30
Park Place, Cardiff – Telephone:
029 20 398421 or e-mail:
clerk@30parkplace.law.co.uk; 33
Park Place, Cardiff – Telephone:
029 20 233313 or e-mail:
elizabeth.champion@33parkplace.
com (for civil matters) or
stephen.price@33parkplace.
com (for criminal matters)
Cheaper CPD Points
Membership entitles members to

50 % discount on CPD courses
run by the Cardiff & District Law
Society, discounts on CLT courses
held in Cardiff and 25% off
courses run by the Confederation
of South Wales Law Societies.
Preferential Recruitment Rates
First Legal Recruitment (a joint
enterprise between Cardiff
& District Law Society and
Monmouth Law Society) offers
preferential rates to members
when using the agency.
Enhanced Free ‘Advertising’
on Revamped Website
The website for Cardiff &
District Law Society has recently
undergone a revamp and can be
found at www.cardifflaw.org.
It is intended to include a ‘Find a
Solicitor’ section on the website
and this is currently in its final
development stages. As an
additional benefit, members of
Cardiff & District Law Society
will be entitled to enhanced
FREE ‘advertising’ linked to their
‘Find a Solicitor’ entry on the
website. This enhanced FREE
‘advertising’ will be accessed by
a ‘MORE’ button and will include
additional marketing details,
such as website address, quality
standards, panel memberships,
specialist services and a general
introduction to the practice.
Members should receive a letter
in due course, inviting them to
take advantage of this benefit and
enclosing an appropriate form to
be completed and returned to the
Administrator, Michael Walters.
Join/Renew your Membership
and take advantage of
the above Benefits!
As always, benefits are subject
to presentation of a valid Gold
Membership Card and only those
individuals registered as members
on the database for Cardiff &
District Law Society are entitled to
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use the Gold Membership Card.
If you are not a member or have
not yet renewed your membership,
don’t delay Join/Renew your
Membership NOW and take
advantage of the above benefits.
Subscription Rates
The subscription rates for
membership of Cardiff & District
Law Society for 2007 are:
• £85.00 for ordinary members
• £65.00 for members not
having an office in the City of
Cardiff or having an office in the
City of Cardiff but not practising
personally from that office
• £50.00 for Consultants and
non-practising Solicitors
The following Subscription
Deals are also available:
• Where all the Partners in any
firm who practise personally
in the city of Cardiff become
ordinary members of the Cardiff
& District Law Society, the
subscription of an equal number
of Assistant Solicitors employed
by such firm and elected to
membership of the Cardiff &
District Law Society will be waived
• 12 Partners and 12 other
Solicitors (who shall be nominated
by the Partners) can be nominated
to become members at a total cost
of £1,000.00, but the subscription
for any further Solicitors shall be
at the rate prevailing from time
to time for Assistant Solicitors
Any Queries?
Should you have any general
queries regarding membership
and/or membership benefits, or
are aware of any organisations
that may be interested in
providing benefits to members,
please contact me at the
address shown above.
Please do not forward applications
and/or subscription payments to
me, as these must be forwarded to
Michael Walters or Janet Tillyard.
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IT’S BEEN SEVERAL MONTHS SINCE MY LAST AR
ME TO LOOK BACK ON MY TIME IN COUNCIL AND
The Council and Me
I’ve been on a steep learning curve. There are
a lot of papers to read, there is a complicated
and bizarre governance and board structure
to familiarise yourself with and there are
sensitivities to bear in mind when you speak
in debates. I’ve managed to read all the
papers, have worked hard to understand the
complicated board structure, been frustrated
that as soon as I thought I understood it they
decided to replace it with new boards with fresh
terms of reference, have volunteered to join a
sub-group and a committee, been disillusioned
when I wasn’t chosen and managed to upset
a number of council members the second
time I contributed to a debate. It’s been a
chastening experience. So I’ve disciplined
myself to contributing to council debates only
when I have something constructive to say and,
after vacancies arose, offered to serve on the
sub-group and committee I was unsuccessful
in joining the first time. I don’t know how
successful my applications will be, but at
least I’m trying to participate in the Society’s
future. It has not been a propitious start.
Des Hudson – The Wind of Change
Now that its activities are confined to that of a
representative nature, the Law Society is trying
to show the world that it has changed. Des
Hudson is the main reason why that message
has been delivered successfully. He has shown
himself to be a good speaker, a clear thinker
and a good strategist. He has also shown
that he is prepared to listen to the profession,
as he did during each of his visits to South
Wales during the year and he speaks out for
the profession too, particularly on legal aid. It
has been refreshing to have a chief executive
of the Law Society who is a solicitor rather
than a lay person who dislikes solicitors. He is
prepared to fight for the profession on issues
like legal aid, the need for a Legal Services
Commission that is independent of government
and the need for caution in the development
of alternative business structures in a way that
would not have happened a couple of years ago.
Fiona Woolf – The Past President
Of course, it is important that the elected
representatives of the profession are in touch
with the views of solicitors too. Fiona Woolf
made a point of visiting the 100 biggest firms
in England and Wales to see what they wanted
from the Society, reported on her activities
directly to local law societies by e-mail and
released brief accounts of what has happened
in council meetings. She worked tirelessly for
the profession. We were fortunate to have
been led last year, the first in which there was
an independent regulator to deal with and the
future regulation of the profession was taking

shape, by an intelligent and articulate leader
whose professional background was in advising
businesses how to deal with state regulators.
The New Team of Office Holders
The makeup of this year’s office holders is
broadly representative of the profession and
its current needs. The new president is Andrew
Holroyd, a legal aid lawyer who specialises in
immigration work who has led the Law Society’s
legal aid campaign. He is an enthusiastic and
passionate advocate for the profession. No-one
who saw him speak to irate legal aid lawyers
in Cardiff in March will doubt his dedication to
the legal aid sector and his year in office will
be judged by how effectively he fights for legal
aid. It is a measure of the importance that the
Law Society attaches to this campaign that it
hired Richard Miller, the former director of LAPG
to the new post of the Law Society’s Legal Aid
Manager. The new vice president is Paul Marsh,
who is a property lawyer. He has led the Law
Society’s campaign against home information
packs (or home information pamphlets,
as he calls them). The new deputy vicepresident is Bob Heslett, a corporate lawyer.
Legal Aid
The general election of 2005 did not give the
government a mandate to dismantle the civil
and criminal legal aid systems in this country
but it gave the government the means to do
it - a majority of over 60. The Law Society
can only win the argument on the future of
legal aid if it can shame the ministers in the
Ministry of Justice into amending their plans
or, if that is unsuccessful, shame enough
Labour backbenchers to vote against their
government so that the proposals fall.
Rather than rely on rhetoric, the Law Society
has gathered evidence to support its argument
that best value tendering does not work in
a monopsonist market (ie a market where
there is only one buyer, the converse of a
monopoly where there is only one seller) which
is controlled by the buyer and offers only
short term contract to sellers. The evidence
comes in the form of two reports from the
economists LECG. Their second report confirms
what we already knew: that the supplier base
is currently fragile; that best value tendering,
when it is intended to cut costs, will reduce
the number of suppliers who are prepared to
sell the service; that there is a danger that
those who are prepared to sell their services
at a low price will compromise on quality; and
that those who are not prepared to sell the
service at the lowest price will move on to
more lucrative work, will become de-skilled in
their former specialism and will not re-enter
the bidding market when the original three year

contract comes up for renewal and thus their
expertise will be lost forever. That would be
a dreadful waste of skills and knowledge but,
since economics is not a sentimental business,
it might seem an acceptable outcome to this
government. However, what should make
this waste unacceptable to the government’s
supporters and scandalous to the rest of us is
that it is the very people that the government
claims it is trying to help - those who need
advice on social welfare law and cannot
represent themselves, children in care and
their parents and others who are in dispute
with local authorities, persons charged with
criminal offences they did not commit who are
in dispute with the police and the CPS and the
full might of the state, and those with unmet
legal needs - who will be deprived of access
to the legal skills, services and expertise
they need and which those who can afford
to pay for them regard as an entitlement.
The Law Society’s Defending Legal Aid
strategy and the What Price Justice? campaign
which has been a collaborative effort with
advice agencies gave the fight for legal aid a
prominence in the national media that the issue
did not receive in the past when cuts were
made to the service. Although the mood of the
local profession seemed to be that the Law
Society did not do enough to fight the unified
legal aid contract, the view of other protagonists
in the debate, such as LAPG, was that the
Law Society mounted as effective a campaign
as was possible in the circumstances. Those
who attended the March meeting addressed
by Andrew Holroyd were not placated when
he stated that he could not tell solicitors
not to sign the unified contract because that
would be a breach of the Competition Act. He
was right, but perhaps he did not deliver the
message as persuasively as he wanted.
Competition Act 1998 s 2(1) states that “…
concerted practices which - (a) may affect trade
within the United Kingdom, and (b) have as
their object or effect the prevention, restriction
or distortion of competition within the United
Kingdom, are prohibited unless they are
exempt” from the Act. No exemptions apply.
Section 2(2) adds that the prohibition applies, in
particular, to agreements, decisions or practices
which “(a) directly or indirectly fix purchase or
selling prices or any other trading conditions
and (b) limit or control production, markets,
technical development or investment…”. If the
Law Society had told practitioners not to sign
the contract that was on offer in the hope that
a boycott of the unified contract would lead
to better terms and conditions being offered,
it would infringe the prohibition which would
have resulted in it receiving a substantial fine.

CHANCERY LANE
REPORT

ARTICLE IN LEGAL NEWS SO IT’S APPROPRIATE FOR
ND REPORT ON THE PROGRESS WE’VE MADE
But the damage would have been greater than that.
The Law Society would lose the moral high ground if
it deliberately broke the law at a time when the Legal
Services Commission was itself breaking the law
by submitting the unified contract after insufficient
consultation. Furthermore, the Society would not be
taken seriously as a commentator on legal issues if it
was seen to break the law when it was in its interests
to do so. Finally, it is important to remember that the
unified contract was only one of the issues on which
the Law Society was lobbying the government. It would
be disastrous for the profession if the government
refused to listen to the Law Society’s representations
on the Legal Services Bill purely because of actions
taken by the Society in relation to the unified contract.
Three final points to make about legal aid: first, as the
LSC pointed out, the clauses in the unified contract which
the Society and practitioners found most objectionable
had been included in the old general civil contract and
had therefore been accepted in the past; second, the Law
Society mounted a successful judicial review challenge
to the provisions in the unified contract which would
enable the LSC to vary the contract unilaterally and
supported other judicial review proceedings arising from
the contract (one of which resulted in compromise from
the LSC); and, finally, the independent expert evidence
on the impact of best value tendering and the Carter
reforms as the government intends to implement them
on the legal aid sector has been placed before the Lord
Chancellor. This is a government that went to war on the
pretext that the enemy possessed weapons of mass
destruction with no supporting evidence, so putting a
case to this government on the basis of evidence may be
ineffective. However, this is how lawyers present cases,
so that is what the Law Society has done. The evidence
is compelling in the view of the 147 MPs who have
signed the early day motion pressing the government
to reconsider its legal aid proposals and the House of
Commons’s Constitutional Affairs Select committee,
which has condemned the government’s proposals.
Legal Services Bill
The House of Lords was receptive to the Law Society’s
lobbying in relation to the bill, but the amendments
which it made to the bill were reversed by the
House of Commons at the committee stage. Those
amendments had concerned issues such as:
• the independence of the Legal
Services Board from government,
• a requirement that the Board would be able
to exercise its regulatory powers in the place
of a frontline regulator (such as the SRA) only
in the event of a significant adverse impact on
the regulatory objectives taken as a whole,
• a requirement that the government commissions
independent research before introducing the
alternative business structure (ABS) provisions,
• a requirement that authorities which license
ABSs should give proper consideration to the
impact on access to justice when they determine
the ABS’s application for a licence, and

• restrictions on the circumstances in which the
Office for Legal Complaints could require lawyers
to pay the costs of handling complaints.
Independent will writers will still not be regulated
from the date the Legal Services Act comes into
force, and legal disciplinary practices (LDPs)
remain likely to become operative only when
the ABS arrangements come into force.
Home Information Packs
As has been well-documented, the introduction of
HIPs has been deferred until 1 August and will only be
compulsory from that date when a house with 4 or more
bedrooms is placed on the market. The government has
absorbed so much bad publicity on this issue that it is
inconceivable that there will be any further concessions
made on HIPs. The Law Society has lobbied hard
against the introduction of HIPs and the government
eventually accepted the its argument that there was
an insufficient number of HIP-trained inspectors for the
introduction as originally planned to have run smoothly.
Costs cutting
The bureaucracy of the Law Society, and the Society’s
expenditure swelled enormously in recent years.
This amount of expenditure cannot be sustained
if the Law Society is to deliver its commitment to
maintain the practising certificate fee at its current
level. Thus there have been a number of staff
redundancies, the premises at Fox Court, where
the Gazette was based, have been vacated and a
number of regional offices have been closed, with
the managers working from home. The Law Society
will buy a new information and technology system
to replace the faulty and very expensive computer
system which the Law Society currently uses.
Relations with the SRA and LCS
The SRA and LCS have re-branded themselves to make
their identities more distinct and distance themselves
from the Law Society. Protocols have been created
for dealing with differences between the Law Society
and the SRA and LCS. Relations between the bodies
are good, but inevitably there are issues upon which
the bodies disagree, and it is right to have processes
which can be followed when disagreements emerge.
The current issue for the LCS is the finding of
the Legal Services Ombudsman that the quality
of its complaints handling still falls short of an
acceptable standard. The immediate issue for the
SRA is to give stakeholders enough time to respond
whenever it issues consultation documents.
Governance
The original plan was that after the Have Your Say
consultation of 2005/2006 and the separation
of powers at the Law Society, the size of council
would shrink from 100 to a more manageable
size to be fixed in July 2006. More than a year
later we still have a council of 97 allocated seats,

which is considerably more than the council of 30
favoured by 41% of the Have Your Say responses.
The council has discussed its future size twice in
the past year. Both debates have been very bitter
and I imagine this is why the council embarked on
reforming the governance of the Society by reviewing its
subsidiary boards and their terms of reference before
revisiting the debate on its size this coming autumn.
My view, which is shared by the council of the Incorporated
Law Society of Cardiff and District, is that if the new
representative body is to be truly democratic and its
members are to be working practitioners, it cannot be
a small body of 30 or less. The members of such a
small council would have to work on council business
for a substantial proportion of their working time and
must therefore be paid. With a council of 50 or more,
the council is less likely to be populated with people
obsessed with Law Society politics or those who have
retired (or semi-retired) from practice. Apart from the
office holders, there will be no need to pay them other
than reimbursing expenses. Further, the majority of
council constituencies should be geographical and
there should be at least 2, possibly 3 seats set aside
for Wales. There is clear scope for rationalising some
of the current geographic constituencies, but if Wales
is to have 2 or 3 council members, there will be a lot
of geographic constituencies in England, resulting in a
council of at least 50 members. There is a good case
for some demographic representation (young, trainees,
disabled, ethnic minorities) to make the council more
diverse and representative of the profession. There is a
case, too, for some sectoral representation, to guarantee
representation for solicitors working for local government,
the government legal service and commerce and industry.
How this can be achieved if all members are elected
on the basis of one member one vote is beyond me.
Perhaps these seats should be filled by appointment.
Add these seats to the 50 geographic seats and you’re
looking at a council of between 60 and 70 members,
about the size of council before it was increased in 2000.
The council will discuss this issue in the next couple
of months. Please let me have your views so I can
pass them on to Chancery Lane during that debate.
My e-mail address is DixonD@cardiff.ac.uk.
Coda
I’m grateful to have this opportunity to serve as your
council member. The work takes up far more time
than I thought it would, which makes me appreciate
even more the work of my two predecessors, Simon
Mumford and Roger Jones, who shouldered the burden
for so long and with such distinction. I’m still feeling
my way, but I hope and expect that I will be able to
do this work more effectively and efficiently in the
coming year and I hope that I will have the opportunity
to continue to be your council member after that.
David Dixon
Law Society Constituency Member
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UPDATE

THE OTHER RUGBY WORLD CUP

You may be forgiven for thinking
that this year’s IRB Rugby World
Cup was Paris’s foremost sporting
event this year. However, the
IRB tournament was merely a
sideshow for the main event: the
first Lawyers Rugby World Cup!
Kindly organised under the patronage
of the Mayor of Paris and the President
of the Paris Bar Association, the
first Lawyer’s Rugby World Cup took
place over the 11th, 12th and 13th
of September. Each country was
represented by a lawyers team from
their respective capitals with entries
from Paris, Cardiff, Edinburgh, Dublin,
Rome and London taking part.
The opening ceremony and drawing
of lots was held at the Hôtel de
Ville of Paris, where the teams met
each other for the first time in the
magnificently decadent surroundings
of Paris’ City Hall. Scotland and
Italy shared the first group with the
Welsh Lawyers, while France, Ireland
and England made up the second.
Thanks must go out to the Cardiff
& District Law Society for providing
Society ties for the whole team for
the opening ceremony - very dapper!

In their first game against Scotland
our Welsh Lawyers were impeccably
kitted out by their sponsors Morgan
Cole (particular thanks to Cenydd
Edwards). During the game the Welsh
team found it difficult to assert their
authority in the scrum, as Scotland’s
team consisted predominantly of
backs, leaving no option but to
indulge in passive scrummaging.
Despite the Welsh captain, Mark
Rostron, leading by example with a
gallant try the game ended with a
narrow 7-12 win to the Scottish.
Italy, the early tournament favourites,
were a big, powerful and experienced
side, so Wales raised a few eyebrows when they stormed into an
early lead against them. Geraint
Fowler intercepted a loose ball and

The preliminary rounds were played
out at the International University of
Paris under glorious Parisian sunshine.
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ran a 60-yard snaking try to give
Wales the start they needed. The
game was hard fought but eventually
Italy brought the score to 7-14
and that’s how the game ended.
The play-offs for 1st, 3rd and 5th
place took place at the impressive
20,000 seater Stade Sebastien
Charléty. Wales were up against
France in the wooden spoon play-off
but failed to exert much authority
and suffered a 0-14 defeat.
However, their singing of the national
anthem before the game was well
received by the main stand!
Feeling slightly dejected, the team
attended the closing ceremony at
the Palais de Justice, where they
were awarded the Fair Play Cup (or

wooden spoon) while Scotland took
the top honours. Following this, the
team moved on to the tournament
after party at the Salons du Louvre,
and with the aid of some French
tipple the Welsh team broke into song
(again), livening up the evening to
the merriment of the other nations.
The Welsh team would like to
extend a very big thank you to
Cardiff & District Law Society,
Morgan Cole, TSR Legal, Hunt
& Morgan and Eversheds for
their sponsorship and support
of the team and tournament.
James Jones
(Trainee Solicitor
at Eversheds & SWTSG
Sports Secretary)

UPDATE

GOVERNMENT OF WALES ACT 2006
The University of Glamorgan together
with the Untied Kingdom Centre for
Legal Education (UKCLE) will be running
a seminar on the implications of the
Government of Wales Act 2006 which
has enhanced the law making powers
of the National Assembly for Wales. The
event will take place on 17th December
2007 the University’s Law School at
Glyntaff near Pontypridd and will run from
10.30 – 16.00. It will consist of sessions
looking at the main features of the act
and their implications and as well as
looking at how all the major stakeholders
such as the Welsh Assembly Government,
the legal profession, the universities,
commercial publishers, librarians,
etc. can co-operate to respond to

CARDIFF AND
DISTRICT LS/CLT
CPD COURSES

some of these developments.
The seminar is designed for
academics, solicitors, barristers
and anyone with an interest in the
Government of Wales Act 2006.
Reservations need to be made but
attendance is free. However, there
will be a £50 cancellation charge for
delegates who have reserved a place
but fail to attend without notice. 4 ½
hours CPD points will be available.
Anyone expressions of interest
should be made to Hansa Surti,
Events Co-ordinator, UKCLE.
E-mail: h.surti@warwick.ac.uk

ILEX
SATURDAY, 20TH OCTOBER 2006
Annual Ball and Graduation Ceremony
At Park Inn Hotel, Cardiff. After last
year’s success, we have planned a
Graduation Ceremony and Annual Ball.

graduating, there is no obligation to attend
the Graduation Ceremony. Cost - Branch
Members - £30.00. Non-Members
- £35.00. A Charity Raffle will be drawn
after Dinner with many wonderful prizes.

Anyone interested in the Graduation
Ceremony should notify us as soon as
possible as this will only take place if there
is sufficient interest. There is no limit to
guests for the Ceremony and children
are welcome to attend the Graduation
Ceremony up to 7.00pm when the evening
events will start. The Graduation Ceremony
will commence at around 5.00pm. The
Ball will commence at around 7.00pm
with a Drinks Reception, 3 course meal
and disco all included. For those not

The Membership fees remain at
£15.00 Fellows, £10.00 Members,
£5.00 Students. Considering the
benefits, can you afford not to join.
If interested in the above or require
further information, please contact
me at c/o Caswell Jones, 18 Cardiff
Road, Caerphilly CF83 1JN, 02920
864888, email fg@caswelljones.com.

1st November 2007 Conditional Fees - all the recent cases and changes
2nd November 2007 The Solicitors Code of Conduct 2007

Fran Edwards
Branch Chairman

29th January 2008 The New Consumer Credit Act
5th February 2008 Administration of Estates: Practical Pointers and Pitfalls

For Booking Forms, please contact CLT or Tracy Luke, Eversheds

FAMILY LAW EXPERTISE AT 9 PARK PLACE
With a current membership of 15

at 9 Park Place, Milwyn Jarman

“The Legal 500” and “Chambers

In recent years the team has

the family law team at 9 Park Place,

Q.C., who, in addition to his other

UK”. In the 2007 editions of these

been joined by Matthew Barry,

led by Paul Hopkins, continues to

specialities, deals with serious

works he is commended for both his

Katherine Broadhurst and Emily

offer professional clients strength

cases involving children. The

children and his ancillary relief work.

Tuttiett. The latest recruit is

in depth and the ability to provide

other team members nearly all

counsel at all levels of seniority.

specialise exclusively in family law.

Anna Moelwyn-Williams who
Richard Francis also practises as

recently successfully completed

an accredited and LSC-approved

her pupillage at 9 Park Place.

The team’s expertise extends

In the area of matrimonial finance

mediator in all family and

over all aspects of family law

team members handle the full

related matters under the style

Other practitioners at 9 Park Place

and its members take pride

range of cases including the

of “The Mediation Practice”.

who deal with family matters are

in the fact that each case,

relatively new and growing field of

whatever it involves, is handled

pre-nuptial contracts. In litigation

Sian Parry, Owen Thomas,

who handle disputes between

with the same degree of care,

involving children they deal

Christopher Felstead and Lisa

former co-habitants over property.

sensitivity and professionalism.

with both private and public law

Thomas are all experienced

Richard Kember and Emyr Jones

proceedings and are accustomed

practitioners who deal with

The team is clerked by Lesley

The team enjoys a particular

to accepting briefs from parents,

all areas of family law.

Haikney who is contactable on

reputation for first-class service in

local authorities and guardians.

the fields of matrimonial finance

tel. 029 2038 2731 and email:
In the 2007 edition of “Chambers

lesleyhaikney@9parkplace.co.uk.

and child law. In addition team

There are 5 members of the

UK” Owen Thomas and Christopher

Lesley, who has long experience

members possess extensive

team with over 15 years’ post-

Felstead are singled out as up-

of clerking work, has been the

expertise in cases between former

call experience. They are: Richard

and coming practitioners. Owen

family team clerk for several years

co-habiting parties and are well

Francis, Paul Hopkins, Emily Davies,

Thomas is described as “a good

now and will be happy to provide

versed in the complicated issues

Julian Reed and Michelle Withers.

choice for children work” whilst

detailed information about the skills

Christopher Felstead, who trained

and experience of team members.

Paul Hopkins, the team leader,

as an accountant, is referred to

Enquiries may also be directed to

One of the members of the team

has for several years featured in

as “the ideal choice for cases

Jim Williams, the senior clerk on

is the new head of chambers

professional directories such as

that involve difficult finances”.

the same telephone number.

of trust law that can arise.
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THE REPRESENTATIVES OF SOLICITORS IN WALES
DAVID DIXON, CENTRE FOR PROFESSIONAL LEGAL STUDIES, CARDIFF LAW SCHOOL,
MUSEUM AVENUE, CARDIFF CF10 3UX TEL: 029 2087 4941 Email: DIXOND@CARDIFF.AC.UK
The Law Society’s new Membership
Board will soon consider how
Chancery Lane can communicate
more effectively with the grassroots
of the profession, including local
law societies. Since most council
members represent geographical
constituencies (and report to their
local law societies), communication
between Chancery Lane and local
law societies should be simple.
However, there are many reporting
channels, particularly in Wales, and
the purpose of this article is to
identify them and to supply a brief
introduction to the main players.
Local Law Societies
Chancery Lane considers presidents
and secretaries of local law societies
to be the primary contacts for
communication with the grassroots
of the profession. There are sixteen
local law societies in Wales. Some
are active, meeting monthly and
responding to consultations from
the Law Society and the SRA if they
have time to do so. These societies
have elected committees which elect
executive officers and hold annual
dinners. Others elect committees
and executive officers but do no more
than hold an annual dinner. Some
societies don’t even hold elections or
an annual dinner, so communication
with them is impossible. Individual
solicitors or firms whose societies
are moribund can communicate their
views to Chancery Lane directly or
by contacting their council member
or through the Wales office.
Regional Law Societies
There are two regional law societies in
Wales. These are the Confederation
of South Wales Law Societies (chaired
by Simon Mumford) and the West
Wales Law Society. Members of their
committees are elected from each of
the constituent local law societies, but
moribund societies are unlikely to be
represented. Regional law societies
are convenient fora for the reports of
council members and have a large
enough catchment area to provide a
suitable number of activists who will
work together to run CPD courses for
the benefit of the local profession or
to hold an occasional social event.
However, there are sensitivities to take
into account: effective regional and
local law societies should complement
each other and not compete with one
10
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another, so if the local law societies
are active, they may not be much left
for the regional law society to do.
National Law Society
In Wales we have a national law
society of sorts: it is the Associated
Law Societies of Wales, whose
president is Merfyn Jones Evans
from Caernarfon. It is made up of
all the local law societies in Wales
except for Monmouthshire which, for
historical reasons, affiliates itself
with the Association of South West
[England] Law Societies. Each of
the other fifteen local law societies
elects a representative to the ALSOW
committee, Monmouthshire is invited
to send an observer and traditionally
the law schools of Aberystwyth, Cardiff
and Glamorgan are represented too.
Council Members
There are currently five members
of the Law Society’s council who
represent a part of Wales. Two of
the geographic constituencies are
wholly within Wales. Mid and West
Wales consists of the law societies
of Aberystwyth, Carmarthen Borough,
Llanelli, Mid Wales, Neath and Port
Talbot, Pembrokeshire and Swansea
and District and its council member
is Carolyn Kirby, who was president
of the Law Society in 2002/03.
South Wales consists of the law
societies of Bridgend and District,
Cardiff and District, Merthyr Tydfil
and Aberdare, Pontypridd and
Rhondda and Rhymney Valley and
is represented by David Dixon.
The remaining three geographic
constituencies cross the English
border: John Pickup represents
Cheshire and North Wales, which
consists of Chester and North Wales
and Gwynedd law societies, Robin ap
Cynan represents the Welsh Marches
(which includes the law society of
Herefordshire, Breconshire and
Radnorshire) and Jonathan Stephens
represents Monmouthshire.
Monmouthshire does not have
its own dedicated seat: the West
Country and Gwent constituency
has four seats and, by convention,
allocates one to Monmouthshire.
Every solicitor can obtain an e-mail
address for their council member
from the Law Society’s website.
In addition, there are presently
two other council members from

Wales. They represent sectoral
interests: Penny Palmer, who
works for the CPS in Newport,
represents the CPS and Dafydd
Jones of Gwynedd County Council
is one of the two representatives
of solicitors in local government.
Currently Wales has a disproportionately
large representation on council and
council itself is large. At present, 97
of the 100 available seats on council
have been allocated, 61 seats on
a geographic basis and 36 seats
have been allocated to sectoral
interests. This will change next year.
This autumn the council is scheduled
to decide upon its future size.
Wales Committee
Members of the Law Society’s
specialist committees are appointed
rather than elected and this is
true of the Wales committee. The
appointments are made by the Legal
Affairs and Policy Board. The Wales
committee consists of the five council
members whose constituencies
comprise or include parts of Wales
and between 8 and 10 non-Council
members (who may be either
solicitors or lay people) from Wales
or who have a professional interest
in Wales. The Wales committee
is chaired by Robin ap Cynan.
The terms of reference of the Wales
committee include reporting to the
Wales Office the views of members
in Wales on current priorities for the
profession and the Law Society’s
services, to advise on policy issues
affecting the use and development
of Welsh within and by the Law
Society, to monitor the progress of
devolution and devolved legislation,
and to disseminate to the profession
in Wales and to solicitors in England
information about the activities
of the National Assembly and the
impact of legislation passed by the
Assembly. The Wales committee
reports to the Legal Affairs and Policy
Board in Chancery Lane, although
its remit in relation to the Law
Society’s services falls within the
ambit of the Membership Board.
The Wales office
The Wales Committee works with
the Wales Office of the Law Society,
which is located in Capital Tower
and provides the secretariat for the

Wales Committee. The manager of
the Wales office is Lowri Morgan.
There are only two other members of
staff who work for the Wales office:
Kay Powell is the policy adviser,
who monitors legal issues in Wales
and legislation from the National
Assembly and Geraint Williams is the
development officer who works with
the local law societies. The office is
understaffed for three staff members
have left in the past year and not
been replaced. One of those posts
had been created to ensure that
the Wales Office and the profession
in Wales maintained strong links
with the National Assembly and
Westminster. Since the Assembly
has acquired increased legislative
independence from Westminster and
it is inevitable that the law in Wales
will diverge from that in England in
those fields in which the Assembly
has legislative competence, it is
important that this post is restored
or replaced as soon as possible.
Further, the greater importance to the
Law Society of providing membership
services to the profession suggests
that the post of training development
executive should also be filled, even
if its terms of reference are likely to
change so they no longer concentrate
on education and training.
Legal Wales
The Legal Wales standing committee
is not a Law Society organisation.
Instead it is an interdisciplinary
committee which was created to
improve legal services in Wales. It
is now chaired by Milwyn Jarman QC
and the members of its committee
are drawn from the Judiciary, the
Bar, Solicitors, legal academics,
the Court Service and the legal
department of the National Assembly.
It works towards its objectives
by holding conferences and by
promoting sectoral associations,
such as the Wales Personal Injury
Lawyers Association, the Wales
Commercial Lawyers Association, the
Wales Public Lawyers Association
and the Wales Criminal Lawyers
Association. The Wales Office
has played an important part in
organising the three conferences
and two symposia that Legal
Wales has hosted to date, but
the two are quite distinct entities
and should not be confused.

EQUAL
OPPORTUNITIES

JUST WHEN YOU THOUGHT
THE HOLIDAYS WERE OVER...
Two Stage Increase
On 1 October 2007, there will be an
increase to 4.8 weeks. So, from 20 to
24 days, if you work a 5 day week.
If you work a 6 day week, then you
will move from 24 to 28 days.
On 1 April 2009, there will be an
increase to 5.6 weeks. So, if you
work a 5 day week, your 24 day
entitlement will increase to 28 days.
However, if you work a 6 day week,
then you won’t be entitled to any more
than 28 days. So, any annual leave
granted in excess of the statutory
minimum is additional leave and
is at your employer’s discretion.
Annual leave entitlement is not in
addition to Bank Holidays. There is no
statutory right to take Bank Holidays
off. So, a worker who is not otherwise
paid in respect of Bank Holidays may
take Bank Holidays as part of his or
her annual leave entitlement in order
to receive payment for these holidays.
Additional Annual Leave
The government currently proposes
that any leave that comes into this
category can be carried over into
the following year as long as the
employer and employee agree.
Payment in Lieu
But payment in lieu of annual leave
will not be permitted unless the
employment is terminated.
The exception to this is until April
2009. If you work a 5 day week, you

will have an extra 0.8 weeks that will
be granted on 1 October 2007. You do
not have to take that before the end of
your 2007 leave year but can be paid
in lieu for that initial leave increase.
Part – Time Workers
It should be easier now to work out the
leave entitlement of part-time workers.
The position currently is that employers
are not required to give part-time
employees, who do not usually work
on bank or public holidays, pro-rata
days off to reflect those holidays.
But, from 1 October 2007, part-time
workers’ leave entitlement will be
irrespective of which days they work.
There are slightly different trigger
dates for changes to part-time leave.
On 1 October 2007, there will be
an increase to the equivalent of 4.8
weeks. So if the part-time worker
works 3 days, then the calculation is
3 x 4.8 = 12 days holiday per year.

…the government will begin increasing annual leave
entitlement in the Autumn. Currently, workers are
entitled to four weeks’ paid annual leave under the
Working Time Regulations 1998. Based on a 5 day
working week, this equates to 20 days leave.
approach will be to disseminate the
information in accessible formats
• Until the questions surrounding
sick leave are resolved by the courts,
always err on the side of caution. The
way to do this is to be a reasonable
employer! If you ensure that this is
your goal, then you won’t get caught
out by these alterations to the law.

please do not hesitate to contact
me on ewilliams@darwingray.com
Please note that this article provides
a summary only of the issues
addressed. It is not intended as a
detailed commentary on the relevant
law and any comments made should
not be acted upon without first taking
specific legal advice.

I hope this has been a useful
summary. If you have any queries,

Eleanor Williams

On 1 October 2008, the 5.6 week
threshold will start. So, if the part-time
worker works 3 days, then the calculation
is 3 x 5.6 =16.8 days holiday per year.
Sick Leave
As the law stands at the moment,
workers who have been on sick leave for
an entire year are not entitled to be paid
sick leave. This is following the case of
Ainsworth v Commissioners of the Inland
Revenue. That case, though, is currently
being referred to the European Court of
Justice. It might be, then, that employers
will have to pay sick pay regardless.
Discrimination Provisions
Those parts of discrimination law
that govern leave, for example, any
leave that is a reasonable adjustment
for a disabled employee, remain
untouched by these governmental
changes. Similarly, requests for
flexible working remain unchanged.
My Advice
• Don’t be caught out by these changes
– prepare now by working out the
holiday entitlement of each employee
• Ensure that your workforce
knows their amended entitlement
– you might decide that a pragmatic
LEGAL NEWS

WWW.CARDIFFLAW.ORG

OCTOBER 2007

11

Octobe
The Great British public never fail to
amaze me. In the past few weeks the
horrors of gun crime horrifyingly at its
zenith with the death of 11 year old
Rhys Jones in Liverpool, have been the
subject of innumerable TV and Radio
phone-ins and newspaper articles. The
usual clarion call for National Service,
the Death Penalty and castration. We
have rampant “hoodie” yobism, best
illustrated by the reptilian actions of
a hoodlum in Hartlepool who threw
water over a dying disabled woman
who was a neighbour, then squirted
her with shaving foam then urinated
on her, whilst his “friends” shouted
encouragement, and no doubt filmed
this vilest of acts on their pricey
mobile phones. He then went with his
“unter-mench” mates to a nightclub,
to take still more drink and drugs.
Happily he was arrested and now
faces a term of imprisonment.
In the same month we hear reports
of two teenage girls in Manchester
aiming guns at passers-by in the
City Centre, and in the same City
two more teenage boys aiming an
AK 47 Assault rifle at a taxi driver.
In the same paper that carried that
last ghastliness we learn that despite
5,5 MILLION crimes being recorded
in England and Wales, fewer than
700,000 offenders, one in eight,
actually were taken to court. Many
received cautions or fixed penalties,
which unsurprisingly rose by over 15%.
Critics not unfairly accuse the
Government of “fiddling the figures” to
make it look as though they are winning
the battle against Anti-social Behaviour.
But lets be honest, those of us
working in the system know full
well that the courts have got their
hands tied. An ASBO is no deterrent.
It’s a source of perverse pride and
peer group acceptance for most
yobs to get one. A bit like having a
12
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“chopper” bike when I were a lad.
And yet this same lame spin
infested bunch are on course
for another term of power.
We learnt this week, that the LSC is
going to cancel all criminal contracts
in January. This is because the
High Court has agreed with the Law
Society, that to impose changes to the
current contract would be unlawful.
But they have the powers to scrap
that contract and impose a new one.
And that will last only six months
so that competitive tendering
can be introduced next year.
All of this is for one reason- reducing
costs. Whilst the overworked and
undermanned police forces are put
under intolerable strain by a plethora
of paperwork, keeping them from a)
being on the streets to fight yobbism,
and b) prevented by various safeguards
from doing much to the little darlings
when they do nab them, ordinary people
are afraid to leave their homes, and
those that do face up to the bullies
are in danger of having a bullet in their
heads or a knife stuck in their ribs.
Criminal Justice is a precious right. It
needs a balance between prosecution
and defence. IT COSTS MONEY And
this pale imitation of a Government
should scrap the Mega- Bureaucracies
that their cronies inhabit and put
the cash to use at the coal face.
I can tell Jack Straw how to save
millions on Legal Aid in one stroke.
Instead of having private interpreters
charging far more than defence lawyers
in the Magistrates and Crown Courts
of this land, at each and every hearing
of cases involving the thousands of
legal and illegal immigrants who seem
to be here for the sole purpose of
claiming benefits and stealing , make
them all join a public interpreters
body, and pay them a sensible wage.

Our American cousins also amuse me.
This week some oddball is commencing
a court action against God. I don’t
know on what grounds, but it prompted
one cynical Brit to observe that poor
old God had no chance of winning,
because he wouldn’t be able to find
a brief where he lives, since all the
lawyers are in league with the devil.
Hang around for a few months chum.
Shortly NO-ONE will be able to find a
lawyer. We will all be HIPs inspectors
telling you to get solar panels.
Whilst there seems to be an unending
increase in lay folk who hate lawyers,
these same ordinary guys all seem to
have an insatiable appetite for the Law.
Not only do they devour ghastly legal
TV series, they love asking questions
about high profile cases. If I had
a pound for each time I have been
asked by people about the Madeline
McCann case I would probably be
as rich as Jose Mourinho, exiting
Chelsea with £25 mill of Abramovich’s
small change jingling merrily in the
back pocket of his tracksuit. Should
be able to afford a Waitrose omlette
now and then Special One!
The glee which so many greeted the
announcement that Kate McCann had
been made Aguido was quite ghoulish.
The fact is that in such a case everyone
close to the poor little mite is bound
to be looked at closely. What is most
concerning is the apparently inept
procedures of the Portuguese police,
who seem, at best, to have been pretty
tardy on the uptake, and at worst highly
adept at hiding their shortcomings
by shifting tack onto the parents.
Whether the truth will ever come
out is terribly unclear. The fact that
belatedly, the Brit Police are involved,
is at least something. But I can’t help
thinking that to have indulged in all
this “It must be the Parents” stuff
has clouded the hunt for the little girl.

CHAIRMAN’S
REPORT

er 2007
SIMON MUMFORD, CHAIRMAN
Every new development revealed by the
local police, seems to have a pretty
obvious and innocent explanation. I
wish they would keep a lid on all these
“clues” until they have concrete facts
to support them. Otherwise it’s a nobrainer that the McCanns could ever
have a fair trial. Mind you, would you
ever leave children so young in a foreign
country without a babysitter, to go to
dinner? Nobody will now I suspect.

on the inter spacial floobie, that sir will
know operates the spectrometer. In
other words bust. Power surge probably.

Have you ever noticed that whenever
something goes wrong, its like old agedoesn’t come alone. For instance, if you
cut your finger you can bet your boots
that you will be alone having to prise
open an elastoplast that was designed
by the inventor of the Acme unopenable
safe. Or when you have a bad back you
drop the shampoo in the shower. Or
when you have a puncture five miles
up a mountain and an equal amount of
distance from the nearest habitation,
at ten past midnight, in the rain, you
discover that the last time your tyre
burst you bunged the wheel in your
boot, and never bothered to get it fixed,
And that your mobile is out of charge
or in an area whose airspace has never
had the sniff of the Vodaphone satelite.

Oh, and doesn’t sir wish now that he’d
paid the oh so reasonable £150 for
the platinum “We’ll be round in a trice
and have Cohn Computer as good as
new in a jiffy” warranty. And they call
lawyers Bloodsuckers.

I’ve had one of those summers.
That is if you can actually term the
recently departed season, summer.
It started when my computer “crashed”.
I did the usual “Man Thing”. Turned
it off and on a couple of times. When
that didn’t work, I pressed the help
button. And whilst a very cuddly looking
cartoon cat appeared, nothing else did.
So I resorted to berating the darned
thing with taunts about its microchips
being less use than a chocolate teapot, then I hit it. Just like Basil Fawlty
with his bit of tree smacking the living
bejeesas out of his Morris 1100.
Since it is quite new I took it back to
the shop, to be told that it was almost
certainly the ultra-plasticized grommet

These things happen only once in a
lifetime. Desperately bad luck. Would
sir like to wait the six months for it
to be assessed, costed and maybe
repaired. Or would he like to fork out
the £665.72p for the new one, which
definitely won’t ever have that problem.

they still have them. This one smelt
like a Victorian urinal. Are they multipurpose nowadays?) with 2Op found
after desperate search of glove box,
to discover that I had not renewed
membership. Had, of course forgotten
wallet, so no credit cards. Walked
home in rain. Only to discover that in
haste and anger, had left house keys
IN locked house. Son number one
roiling in mud in Glastonbury. Son
number two at party in London. Broke
window. Cut hand in process. Found
elastoplast. Bled copiously on carpet

whilst trying to open hygenawrap “we’re
thinking of your health” packet.
Total cost = new phone £35,
New tyres £100, AA membership
£50, Glazier £50. Oh, and
computer repair £75.
How I would love to defray my
expenditure on Her Maj’s Court
Service. But of course I don’t have
a Representation Order do I? Ah
well. Back to doing the Euro Lottery.
Until the next time. (Unless I win).

I left the thing with them to fix.
Then of course within forty minutes,
I had a phone call telling me the
Notice of Appeal I’d stupidly sent
from my PC to the Mags Court, had
accidentally been erased, and could
I send it again. Happily, since I am
a distrusting Luddite, I had printed
the notice off. So I said I’d put it in
the post. But didn’t I realise that
would mean I was out of time?
Cue quietly controlled argument about
the fact that I had sent said e-mail
and that was sufficient. Then “Don’t
you tell me what Delivery means in
legal terms Young Man”. And Finally”
Right you totally unreasonable son of
Genghis Khan, I’ll blooming well BRING
it to you now”. (Slams phone down to
make point).(Breaks phone in process).
Stormed to car. Drove three miles
before remembering that I hadn’t got
Notice. Drove home. Collected Notice.
Drove to court quickly. Hit kerb whilst
parking. Delivered Appeal with two
minutes to spare. Came out of court to
find collision with kerb had punctured
tyre. Looked in boot. Hadn’t repaired
tyre from last puncture. Beat MYSELF
with large chunk of nearby tree. Had
left mobile at home. Rang AA, from
nearest public pay phone(amazed
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Confederation of South Wales Law Societies
(with the University of Glamorgan)

Civil Law Update
(Members £125 Non-members £175)
18th October 2007
9.15 – 4.30 6.5 CPD Hrs
Held at Cardiff University Conference Centre, Birchwood Road, Cyncoed Cardiff
Introduced by Mark Harvey, Senior Vice President, The Incorporated Law Society for Cardiff & District

Speakers will include:
His Honour Judge Gary Hickinbottom, Civil Justice Centre
District Judge John Regan, Civil Justice Centre
Mark Harvey, Partner Hugh James Solicitors
Cenric Clement-Evans, Hugh James Solicitors
Simon Cradick, Partner Morgan Cole Solicitors
Chaired by David Dixon, Cardiff Law School

Topics
• Recent Law and Rule Updates Including:
- Pre – Action Admissions and Part 36
- Mental Capacity
- Winning and Defending Summary Judgements
- Using Expert Evidence Correctly
- Costs & Funding Update

BOOKING FORM
Name: ___________________________________________________________________________________
Firm: ____________________________________________________________________________________
Tel: ______________________________________________________________________________________
Address/ DX Number: _____________________________________________________________________
_________________________________________________________________________________________

I/We should like to book __________ place/s for Civil Law
I enclose a cheque in the sum of £________________ made payable to The Confederation of South Wales Law Societies.
Fees: See Costs of Courses above (The following local law Societies are currently members of The Confederation; Cardiff & District,
Merthyr & Aberdare, Pontypridd & Rhondda and Rhymney Valley.
TERMS AND CONDITIONS
1. A place on the course is reserved when the completed booking is received and the cheque accepted by The Confederation. Receipts will only be issued on request. Substitution of delegates may be made at any time up to the start of the course.
2. Cancellations between 7 and 21 days from the date of the course will be subject to a charge of 25% of the course fee or the delegate may transfer to a later course at no
charge. There will be no refund for cancellations made within 7days of the date of the course.
3. The Confederation reserves the right to cancel the course, and will refund the fee in full.
4. The Confederation reserves the right to alter the content, lectures, timing and venue of the course for any reason beyond the control of The Confederation.

N.B. PLEASE ENCLOSE PAYMENT, AS BOOKINGS CANNOT BE ACCEPTED WITHOUT IT.
Return to Michael Walters, 35 Park Place, Cathays Park, Cardiff CF10 3RL or DX 33029 Cardiff
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RECRUITMENT

Coming Back Soon
To a place near you

First Legal Recruitment
The Recruitment Service for Cardiff & District and
Monmouthshire Law Societies
First Legal is relaunching to continue to add benefits to Members and provide a first
rate recruitment service to clients and candidates in Wales. Recruitment services
will provide fee earner, Partner and support staff, and ancillary services include
practice succession, mergers & sales and a number of firms have expressed an
interest in expansion and merger. For further details of any of the above services,
speak in complete confidence with:

Victor Watson LL.B (Hons)
Tel: 02920 448311 or
Email: victor.watson@7side.co.uk

