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PRESIDENT’S LETTER

MARK HARVEY, PRESIDENT

The first paper invited consideration and

of costs? If you are the Managing

Thank you to Richard Fisher for organising

submissions to the Planning Committee

Partner of a large commercial practice

such a super night and menu and

of whether boundary changes were

do you feel that you are entitled to

especial gratitude to our sponsors who

appropriate. It asked two questions,

different and more relevant legislation

made the evening possible, They were

• Does the area of your constituency

than the sole practitioner? Please

Aon, Barclays Commercial Bank, Ellis

still remain a viable electoral unit in

let us know or at least ensure

Grant, Law Costs Consultants, Michael

terms of representing the demographic

that you respond to the paper.

Page Legal, Recruitment Consultants and

and professional characteristics of

Park Row, Independent Financial Advisers

the solicitors practising in the area?

Cardiff Law Society Dinner

• What, if any, improvements

A very warm thank you to all of you

Aon the Professional Indemnity Insurers

could be made to the definition

came to or otherwise supported our

have been particularly helpful in their

of your constituency, by making it

recent Dinner. Despite having to make

sponsorship. The Society will be hosting a

more logical in geographical terms

a speech I thoroughly enjoyed it! Once

meeting for practitioners later in the year

or by clarifying the drafting.

again my apologies to those of you to

to consider the particular problems of

The Society has responded highlighting

whom Welsh is your first language. One

securing appropriate cover, without which

–President Joe Biden. I suspect

some oddities in surrounding

of my partners present at the Dinner

we cannot run our businesses of course.

they may not remember. It was

boundaries such as the inclusion of

was heard to describe my attempts

two years ago and one of those

Monmouthshire and other parts of

at siarad Cymraeg, “the Welsh was

As we progress through 2009, if any

South East Wales such as Newport

awful but the effort was superb”.

of you have any particular issues you

in a Constituency with Cornwall! It

Personally I think as a North Waleian

would like Council to consider please

may be a good time for Chancery

he was simply miffed that I spoke the

do not hesitate to contact me.

Lane to re-evaluate the boundaries

more formal South Wales version!

I have met President Obama
and indeed, separately, his Vice

functions in the US where they are
fundraising and in that unerring
manner of all politicians they
know when you are of no use to

affecting Wales and indeed to

them and move on rapidly. I was

reflect the importance of the Welsh

struck by how similar President

Assembly and its law making powers,

Obama’s investiture speech was
to the famous President Kennedy
speech. “Ask not what your

The funding paper is being examined
now by the Council’s Civil Litigation
sub-committee with a view to submitting

country can do for you but what

responses, whilst the paper on

you can do for your country” And

regulation is being considered by the

so similar to the recurring theme of

Council members now and at their next

the Law Society.

meeting in March. At that meeting we

However if one pauses to look just

of the Junior Vice-President of the

at the Chancery Lane website one

Law Society, Linda Lee attending and

is struck by just how much they do

giving us her views. I commend to

for us. But it is a two way street.

you the article by Peter Davies on this

One small way is to respond to

Consultation paper in this issue. The

the consultation papers that come

Council intends to submit a response to

out. Boring they may seem but one

the paper after a consultation of its own.

will have the pleasure of the company

cannot complain about Law Society
policy, or an apparent lack of it, when

We need your input on these last two

one hasn’t told them one’s views.

papers. They are fundamental to the

The Cardiff and District Law Society

future well being of our practices. Do

Council has been (and continues)

contingency fees frighten you? Or

to look at three important papers:

like me, do you think that an end to

Law Society Council Constituency

transferable costs is what is needed

Boundary changes; the future of

to stop disproportionate costs, the

litigation funding with emphasis on

absurdity which is the concept of a

contingency fees and Lord Hunt’s

Costs Judge, the interminable and

independent review of legal regulation

artificial Detailed Assessment procedure

commissioned by the Law Society.

and the never ending satellite litigation

Mark Harvey

SCHOOL OF LAW
SWANSEA UNIVERSITY
COURT DUTY SOLICITOR & POLICE STATION
REPRESENTATIVE ACCREDITATION (CLAS/PSRAS)

The School of Law provides training and
assessment in both Police Station and
Court Duty Adviser Schemes.

We offer...
• Fortnightly assessments for live and written tests
for both Schemes in Swansea (School of Law,
Swansea University;
• Rapid portfolio assessment;
• Monthly training dates

Assessment and training
dates available from...
Andrew Clemes, Director of Professional Development,
School of Law, Swansea University SA2 8PP.
01792 602251 a.j.clemes@swan.ac.uk
Or email the administrator:
CLASadministrator@swansea.ac.uk
Please visit our website at:
http://www.dutysolswansea.co.uk/
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Chancery
Lane News

COUNCIL MEMBERS REPORT
The Regulation Review by Lord Hunt
You may have noted in the Law
Society Gazette that the Law Society
has commissioned a review of the
regulation of the profession which
is headed by Lord Hunt. Clementi
and the Legal Services Act 2007
looked at the structure of regulation
of the legal profession and Lord
Hunt’s review is the first opportunity
taken to examine the substance of
regulation. Foreign events, such as
the Bernard Madoff fraud and the
passivity of his regulator, America’s
SEC, have made this subject topical
and remind us of the need for
effective regulation to protect the
public, with equal treatment meted
out to all those who are regulated
(and not preferential treatment to
those who, like Mr Madoff, a former
chairman of the NASDAQ stock
exchange and a so-called Wall Street
legend, are establishment figures).
Lord Hunt wishes his review to be
independent of the Law Society
and the Law Society has agreed
that there should be no area
which he cannot cover. He will
seek information from various
groups around the country and
has indicated he wishes to speak
to sole practitioners and small
firms. Apparently he is expected
to visit Cardiff. He will present his
report to council in September/
October of 2009. The council
will then decide which of the
substantive recommendations to
press on the SRA. After consulting
the SRA and the Legal Services
Board, the council will also
decide whether any structural
changes to the profession’s
regulation are necessary.
The Report of the Legal
Complaints Service Board Chair

to the Legal Services Complaints
Commissioner and the LCS has
been trying to reach agreement
about the amount due and whether
or not there is likely to be a
possible abatement of that fine.
The LCS is seeking to reduce
the cost of complaints handling.
There is an overall saving this
year of £2.2 million against the
budget of £2.2 million. There
have been losses too: the LCS
has had difficulties in recovering
payments under the ‘polluter
pays’ principle whereby firms are
required to pay for investigations
carried out and also, the LCS
have made ex gratia payments to
miners in the region of £220,000.
Report of the Solicitors
Regulation Authority Board
The SRA is working on the issues
arising from the forthcoming
implementation of legal disciplinary
practices (LDPs), firm based
regulation and related changes in
the SRA’s regulatory powers. These
are expected to take effect on 1
March 2009. The SRA is discussing
with the Legal Services Board
the development of alternative
business structures (ABSs) too.
The Code of Conduct and its
guidance notes will be amended
to incorporate any changes arising
from the introduction of LDPs
and firm-based regulation. This
includes amended guidance on
the requirement for independence
in Rule 1. There has been further
consideration of a draft consultation
on changes to Rule 3 (Conflicts
of Interest) and 4 (Confidentiality
Disclosure) proposed by the City
of London Law Society. A report on
the review of referral arrangements
by the SRA is forthcoming.

The LCS owes an outstanding fine
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By the end of October 58
interventions had been carried out
in 2008. This is 50% more than
in the same period in 2007.
The SRA’s helpline is receiving
enquiries about the termination
of training contracts by reason
of redundancy. Training contracts
are both contracts for training and
employment contracts. It appears
that the SRA is being notified that

However, the PII market deteriorated
in 2008. Some insurers shifted
their target markets, while others
were more selective in accepting
risks. The overall premium for the
compulsory layer of cover rose by
4.3 percent from 2007 to 2008
(bringing it to the same level as for
the 2006–07 indemnity period).
This is not surprising, as qualifying
insurers had claimed consistently
that the level of premium for the

trainees are being made redundant
after the redundancies have taken
place and firms have not sought
the SRA’s consent in advance
to make trainees redundant,
as they should have done.

profession had been too low. More
ominously the number of firms
unable to obtain PII cover from
qualifying insurers rose significantly
(from 27 in mid-December 2007
to 140 in mid-January 2009).

Professional Indemnity
Insurance (PII)

The experience of the profession
in the 2008–09 renewal varied
significantly. Although some firms
secured competitive premiums,
others experienced increases
of up to 200% or 300% or were
unable to secure PII cover. There
is evidence that smaller firms
with a claims record or a high
proportion of conveyancing work
were amongst those who had to pay
markedly higher premiums. Some
insurers refused to underwrite
small practices regardless of the
level of risk they posed, enabling
the remaining insurers to increase
their premiums. It is possible
that insurers prioritised the
applications of large firms, leaving
insufficient time to consider small
firms’ applications properly. This
problem was exacerbated by some
small firms lodging their renewal
applications at the last minute.

This is a subject which concerns
many practitioners and was raised
in these pages by Peter Davies
in the last issue of Legal News.
In 1975 the Law Society
established a compulsory PII
scheme. Solicitors were required
to be insured under the scheme
as a condition of practice. The
scheme was underwritten in the
insurance market until 1987,
when the Solicitors Indemnity Fund
(SIF) was created in response to
a hardening market. SIF afforded
indemnity to all solicitors in private
practice in England and Wales and
spread risk across the profession.
In the late 1990s after SIF
announced a substantial shortfall,
the profession decided by ballot
to put SIF into run-off. Many in
the profession thought that SIF
was inequitable because strong
firms subsidised weaker firms.
The current system under which
firms can obtain PII on the open
market was set up in its place
and the profession has benefited
from lower premiums as a result.

As a result, Council has set up an
Indemnity Insurance Sub Group
to consider what action to take to
minimise the chance of solicitors
experiencing the same problems
when renewing their professional
indemnity insurance cover in
2009/2010. The Law Society is

Chancery
Lane News

David Dixon
seeking advice on the duties owed
by brokers to solicitors and on
the merits of any claim against
brokers by a firm and is engaging
a consultant to advise on:
• the merits of retaining a single
renewal date rather than staggering
renewal dates throughout the year;
• whether structural changes should
be made to the assigned risks pool;
• whether it would be better to
find another source of PII for firms
that are unable to obtain cover
due to the hardening market; and
• whether there are any further
options that may assist solicitors
to obtain PII in the future.
The Law Society intends to
publish a practice note in the

Gazette in March 2009 to advise
solicitors about how best to
obtain PII before the next renewal
deadline. The advice will be based
on information received from
solicitors, insurers and brokers
over the coming months.

The Law Society helping
the Profession

Work is also underway on a draft
practice note to give advice on
what happens if a qualifying insurer
becomes insolvent. The draft
practice note will advise on the
ARP and on sourcing alternative
PII. It will also advise on coverage
and claims under the Financial
Services Compensation Scheme.
The draft will not be published
unless failure happens.

Difficulties with tax bills
Most urgently, the Law Society’s
practice note on tax payment
difficulties sets out what help
is available from HM Revenue
and Customs for business
facing difficulties meeting tax
payments. You can find it at: www.
lawsociety.org.uk/taxdifficulties
Surviving the downturn
Please also visit the Law Society’s
webpage on help available to cope

Finally, and importantly, I have
been asked to alert you to the
help that is available from the Law
Society during the downturn:

with the downturn. Click on the
‘surviving the downturn’ button from
the homepage: www.lawsociety.org.
uk or go straight to: www.lawsociety.
org.uk/survivingthedownturn
Telephone helplines
There are a number of helplines
listed on the Law Society’s website.
The first port of call on these kinds
of business issues is the Law
Society’s Practice Advice Service:
0870 606 2522. There is also a
Pastoral Care Helpline: 020 7320
5795. Both are open nine to five.
More information is available at:
www.lawsociety.org.uk/helplines
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PRESIDENT’S REPOR
Now here’s a funny thing (as the
music hall comic Max Miller would
say.) As those of you unfortunate
enough actually to read these
regular rants from the “Dark Side”
will know, I have been whingeing
and whining for many years about
the over-regulation imposed
upon the Solicitors’ Profession,
and in every area of practice.

scheme. But just what that scheme
is will depend very much on what
is discovered from the pilot – and
this is where you come in. The
more information that the Cardiff
team can gather by people like you
being prepared to be assessed
in the pilot, the greater chance
that any rolled out scheme can
be as light touch as possible.

Well today, I am actually going to
encourage you criminal advocates (if

The scheme could, in all probability,
replace the Higher Courts

there are any of you left!) to take part
in a pilot scheme being run by Cardiff
University’s Professional Development
Unit, which may very well lead to a
rolled out scheme with a classification
of grades of Advocate from One
(being Magistrates’ Courts) to Four
(being basically QC’s). This is a Legal
Services Commission/Ministry of
Justice initiative, and, through the
hard work of Angela Devereux (Head
of the Cardiff PDU) - the pilot will be
run from here in Cardiff – although
of course other areas, even in
England, will be assessed as well.

Qualification and will run parallel to
the other accreditation schemes
within Criminal Litigation. And since,
as I write, there are already nine
Institute of Legal Executives members
who have been awarded rights of
audience in the Magistrates Court,
the need to get this right, so that
the system is fair and appropriate
is obvious. Since the wolf is at
the door, I’m of the view that the
acquisition of a big machine gun is
better than sticking our collective
heads into the shifting sand beneath
our feet, and mumbling “Go away
nasty beast!” We have actually
tried that before a few times and
it hasn’t worked terribly well.

“Has he gone bonkers? I hear you
cry. Not completely - and I’ll tell you
why. If this scheme comes in, and
there is every chance it will, we
need to have results that will lead to
Solicitors having grades that allow us
to compete and survive in this not
so brave and horribly new world.
If the pilot is successful and accepted
by the profession, the grading will
apply to the Bar as well, and will
have a multi-pathed admission
system. For instance someone who
is an accredited Duty Solicitor could
be exempted from the need to be
assessed and examined in full at
Level 1. If they have the higher courts
qualification, they could automatically
tick that box and have Level 2;
and so on up to the top grade.
If they are not exempt, they will
have to go through an accreditation
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And there are some definite pluses
to taking part in this pilot:
1. You could (subject to SRA approval)
get a year’s CPD hours for taking part
– that’s worth a few bob in course
fees!
2. If you excel it may mean that you
get a “passport” to the grade you
pass in the pilot (and even if you don’t
you will know exactly what is coming);
3. If you don’t pass, it does not mean
anyone will ever know, confidentiality
being guaranteed – and that includes
whether you even participate. People
will only know if you tell them.
4. YOU may have made a difference
to the standard expected, the
numbers of your fellows being given
passports to grades they might not
otherwise automatically have been
granted.

LEGAL NEWS

There are varying numbers required
for the various grades, and the
assessments will take place over
the next four months. There will be
an exam, a portfolio of cases done
by you, and a test of advocacy,
additionally (in some grades) a written
submission as well as a verbal test.
For the higher grades an evaluation
during a live case by a judge (this
latter will not be fatal if failed, but is
more a “fail-safe” test to monitor,
for want of a better expression,

and with a big bush moustache, with
his spindly finger pointing at you, then
I’m fine with that), but I really think
that this is vitally important for the
future of the Solicitor’s Profession.

quality control of both the testing
and the value of judge evaluation.)

do you want a “George Dubya” as
head of state?) and I admire quite a
few of the Royal Family as people.

The eventual scheme will have
fewer elements – but exactly which
elements will depend on what is
discovered in the pilot about the
respective indicative values of each.
The pilot will determine the standards
required, both for “passporting” to the
higher grades, and, more importantly
who will have to start right at the
bottom. If we have a half-hearted and
lukewarm response from “our lot” we
may find ourselves as the “Boot” in
“Whitechapel”, rather than the “Top
Hat” on the “Strand”. (I do hope that
that was a decent Monopoly analogyhaven’t played it since I was twelve!
If you are interested, and I urge you
all to think about it, you have to
register “an expression of interest”
with the LSC by contacting Grazia
Trivedi LSC, 4 Abbey Orchard Street,
London SW1P 2BS or DX328
London. Or you can contact us at the
Confederation, through Mike Walters,
and we will pass it on for you.

Lecture over. Back to more normal
service.
I suspect, like many others, I have
been troubled by the “nick-name”
scandal involving the Royals. I support
the Monarchy as a system (blimey,

I also feel sympathy for the fact that
they live in a media “goldfish bowl”
and that any step out of political
correctness, is pounced on. Having
said that, Old Prince Phillip is a
source of wonder when it comes to
tact. Glad he chose the Navy, not the
Diplomatic Corps in 1937! He could
go to the Antarctic on a jolly and
offend penguins! [Imagine –”Whets
all theeees everybody peeps-dwarf
butlers with clown’s shoes eh?”]
But that’s it isn’t it? He is from
the generation that, for better or
for worse, had the upbringing that
almost encouraged it. Let’s face it
Alf Garnett would be howled down
if it went on to our screens today.

Please bear in mind, that the
Bar and ILEX are fully committed

And, to be fair, Young Harry was
caught on film at a time when he had
only just left school, and was hardly
versed in the social skills required
to address the UN. It obviously was
not meant for public consumption,
and indeed was, it would seem,
meant affectionately. [I did rather

to this and are, as I understand
it, volunteering in droves. Don’t
let us Sols be left behind.

enjoy his spoof phone call to his
Grandma, ending with “All the best
Nan. Keep Happy and Glorious then!”]

I know this is all a bit “Lord Kitchener
poster” from the First Unpleasantness
(and if it amuses you to imagine your
humble correspondent in an army hat

And then Charlie having as his
pet name for a close Asian friend,
the title of a certain glove puppet
operated by Harry Corbett with a

RT - January 2009
girlfriend called Sue, who hung
around with a dog who was named
after the activity of vertical smoke
product removal and sanitation. [Not
having me mate - PC Pure me!]
And this is where it gets so difficult. I,
when dong missionary work beyond
Offa’s Dyke, am often called “Taff”.
If I’m honest, I rather like it. I am
Welsh and proud of it. I know friends
who feel the same way about being
called Paddy, Jock Geordie and Ozzie.
There’s the rub. It’s the recipient
that has to call the shots. There was
a very intelligent Black Lady, who
said she was far more offended by
having her weight or age referred
to by nick-name, than her race. So
it’s a personal thing. I just hope

that people will make it clear when
they meet, what they don’t mind
being called, or have a badge made
with “Call me Shorty/Spotty/Large
Buttox” or whatever. Just make sure
YOU don’t call them it anywhere
near a camcorder or microphone.
The Welsh Assembly is going “on
tour”, to ask if we want more
powers devolved. That, in my view,
is a pretty good idea. Democracy
in being. In case they call when
I’m down the garden tending the
birth of the Asparagus trenches, I
want one new law. That every slow
lorry, tractor, horse box, Heavy-Load
[usually a static caravan], TOWED
caravan [Arghhhh!] from Birmingham
or wherever, be made, on pain of
death to pull into each and every

lay-by, parking spot etc, on ALL single
lane roads, to let pass the inevitable
six hundred people who would like
to conclude their journeys in the
same month they started them.

the last edition. Modesty, and the
knowledge that a very close friend,
and fellow native of Pembrokeshire,
had bet a fiver that I WOULD crow in
that article, meant that I did not.

Confederation news is a little light- I
have now joined the West Wales Law
Society, and am hoping to persuade
them to have a close association
with us. We hope to start the student
membership process this spring,
and wait to see the results of the

He is from Solva, he is a partner
in a large practise in Cardiff and
he shall remain nameless… But if
you insist, and you want to knowring Andy Owen [aka “Deposed
Supremo”] at Leo Abse & Cohen.
Oh, and I would reverse the charges

membership push of the end of
last year in the next few weeks.

if I were you! Yaa,Boo, Sucks Andio!

Finally, I reached a personal milestone
in my sporting life last November.
I was very pleased about it. And it
was widely expected that I would be
broadcasting it in these pages in

Until the next time, may the only
crunch you encounter be the frost
on a sunny winter’s morn. A Happy
and prosperous New Year to you all
Mumf
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The Uk Recession - ‘Open Season’
for the Commercial Litigation Lawyer?
Summary
The UK economy is now
in severe recession and
the outlook is bleak. The
factors which trigger
commercial litigation are
gathering and will, without
doubt, lead to increased
levels of disputes. This is
good news for litigation
lawyers, and, for that matter,
forensic accountants. To
maximise opportunities
lawyers and accountants
will now, more than ever,
need to be commercial.
Recession - its official
Last month the Office for National
Statistics announced that the UK’s
economy shrank by 1.5pc in the final
three months of 2008. That was the
sharpest three-month contraction
since gross domestic product fell
by 1.8pc in the second quarter of
1980. It follows a 0.6pc fall in the
third quarter of 2008, which brought
an abrupt end to 64 consecutive
quarters of growth in the UK.
Technically (and officially) therefore,
with two consecutive quarters of
decline we are now in recession.
We are facing uncertain times.
However, in such times of change
there will be ‘winners’ and ‘losers’
and it is fair to predict that litigation
lawyers will be ‘winners’, although
it will not be plain sailing.

Litigation ‘hot spots’
Litigation tends to increase in
times of economic downturn. It
happened in the recession in the
1980s and early 1990s, and it
will happen again. Clearly the
cause of the recession this time is
different, and the scale and nature
of the credit crunch is therefore
unprecedented. We are, in some
respects, in un-chartered waters.
Some areas will be more fertile
to dispute than others:

1. Professional
negligence claims
Professional negligence claims
always tend to increase in times of
recession. This is largely due to the
‘deep pocket syndrome’ suffered by
professional advisers. This recession
will be no different. Accountants,
surveyors and lawyers alike will face
increasing numbers of claims as
clients seek to recover their losses.

2. Contract disputes
Corporate profits are down and set
to fall further. Unprofitable contracts
will come under intense scrutiny
as Directors seek to vary or exit
the worst. In the petrochemical
industry for example, the sharp fall
in crude oil prices has turned some
formerly profitable supply contracts
into enormous loss making ones.
Equally as bank lending facilities
are renewed / revised, disputes
are bound to develop here too.

Insurance company executives always
see a rise in the level of suspicious
fires in a recession. A cynical claims
handler recently complained that he
rarely saw the owner’s pet / guard
dog fry in fires. Whilst perhaps he
has been in his job too long, his point
is well made. Property insurance
fraud and insurance claims fraud are
rising and set to rise further. In this
downturn we are also seeing a rise in
well organised criminal gangs seeking
to profit from insurance companies.

3. Sale and Purchase

6. Employment disputes

Agreement (‘SPA’) disputes
A large number of corporate SPA
deals completed just prior to
this recession. Many were highly
leveraged and fuelled by a massive
supply of cheap lending. Prices
had risen fuelled by intense
competition. Disputes are now
arising as buyers are unwilling,
or unable, to meet deferred
consideration payments, and look
to squeeze the last £ out of a deal.
The accounting landscape has
also changed with the introduction
of new accounting rules and
standards, which only serve to
magnify the areas of dispute.
Whilst the numbers of corporate
acquisitions are currently
falling, there will be a long tail
as warranty disputes from predownturn transactions run off.

4. Fraud
Warren Buffett recently quoted “its
only when the tide goes out that you
can see who has been swimming
without their trunks”. The stock
market correction has revealed a
number of ‘Ponzi frauds’, which
operate best in a rising market. Under
such schemes money is taken from
Peter to pay Paul (and the fraudster).
All is well provided the money keeps
coming in and / or the market rises.
When shares fall, positions quickly
unravel and the fraud is revealed.
We are seeing a rise in this area,
and this trend will continue.
Equally, in times of downturn
company executives sometimes
‘cook the books’ to hit budgets and
secure bonuses. Unfortunately for
them, this is the very time that the
books are under most scrutiny as
Directors look to squeeze money
out of their businesses. We are
already seeing an increase in
‘black hole’ investigations, and
these are set to rise further.

5. Arson and property
damage claims

Recession brings with it redundancy
and unemployment. Unemployment
is set to rise to over 3 million in
2010. Naturally mistakes are bound
to be made in urgent and large-scale
redundancy schemes and these will
lead to wrongful dismissal claims.
Employment lawyers will be busy.

7. Family disputes
One of the most often quoted
reasons for divorce is ‘financial
hardship’. As the banking arena
has spawned the ‘toxic bond’, the
family courts are now seeing the
advent of the ‘toxic wife’. Many
family owned businesses are
now falling in value, cannot be
sold, and less cash is available
to fund lump sum settlements.

8. Credit crunch
This type of dispute is new. Without
doubt, as lending positions unravel,
particularly in a volatile and
unpredictable market, enormous
losses will come home to roost.
Sophisticated financial instruments,
securitisations, hedges and similar
instruments will come under the
microscope along with their sponsors
and professional advisers.
Finally, as globalisation has taken
hold, litigation has followed.
Many of the larger litigation
cases tend to now have an
overseas dimension. International
arbitration is also likely to rise.

Technical issues
The current climate will also present
tricky technical issues. For example:
• what interest rate
should be adopted?
• should hindsight be used
(especially in the face
of market volatility)?
• do loss valuations need
to be updated?
• what standard of care should be
adopted in professional negligence
cases; especially when considering
complicated financial instruments?

Security for cost applications
will also become more dynamic.

What this means for
litigation lawyers
This is all good news for the litigation
lawyer. Whilst he has sat patiently
through 64 consecutive quarters
of growth, his time has come,
and it will be worth waiting for.
The current economic downturn
will, in all probability, fuel litigation
lawyers for years to come. Currently
much corporate litigation spend
is ‘parked’, as Directors seek to
simply stabilise their businesses
and consolidate. This cannot last
forever and the litigation spend
tap will slowly open. It will not
however be ‘jackpot’ time and
careful commercial considerations
will be required. In-house lawyers
and Directors are becoming much
more ‘savvy’ and forcing lawyers
and forensic accountants to be
more commercial. This is bound
to benefit the best players.
The blossoming UK litigation funding
market should also therefore be a
big ‘winner’ from the current cycle.
The creative funding structures now
offered could well fill the gap to
progress difficult or expensive cases.
Finally, forensic accountants
can expect to share the upturn.
The more commercial forensic
accountants are already introducing
‘result based’ fees (of course not
on expert witness work). There
will also be work supporting the
litigation funding market to assess
and value its cases. Simply winning
liability will not be enough for these
businesses. We are also seeing
earlier instructions and more
pre-litigation advice generally.
We live in interesting times!

Will Davies is a partner in the
forensic accounting unit of
Grant Thornton UK LLP. He has
acted in some of the largest
cases in the UK, involving
sums of up to £200m+. He
has given evidence in Court
on 25 separate occasions.
Will H Davies
Grant Thornton UK LLP
11-13 Penhill Road
CARDIFF CF11 9UP
Tel: 029 203 47543
Fax: 029 2087 7765

Driving on company business
Everyday driving such as posting a letter on the way home,
visiting a client on the way to the office, attending a training
course or taking a fellow employ to a company or client social
event – all can constitute business use. Professional practices
may not provide company cars seeing “cash for car” and mileage
allowances as simpler options. However a firm still has an
obligation to those who drive on company business.

feature

itself. The policy also includes a third

and keep it up to date to make sure the

party contingent liability extension

right people are adequately covered.

to protect the practice if anyone

If you haven’t considered a policy like

should slip through the net.

this before then please contact us.

The policy is operated on a “blanket

Aon are a leading intermediary for

certificate” basis to ensure ease

solicitors Professional Indemnity,

of administration and anyone in the

and also offer Office, Personal

business can drive the vehicles for

Accident, Motor, Defective Title

Who is responsible for ensuring

business. This extends to ensuring

business or pleasure. You can add or

and Absence insurance products

that everyone has the right level

that all vehicles, including the

change vehicles whenever you want

specifically for the legal sector and

of insurance? What happens if

privately owned, are safe, adequately

with the premium being recalculated

can be contacted as follows.

they don’t? When drivers organise

maintained and properly insured.

accordingly. The more cars included

their own insurance they often opt

Failure to comply may render the

the bigger the discount (for 10 or more

Marco D’Ovidio, Senior Client Manager

for the cheapest option without

practice vicariously liable following an

vehicles). There is no bonus to lose and

0117 948 5116, marco.d’ovidio@aon.co.uk

fully considering the level of cover

accident with serious consequences

previous claims history is immaterial.

Grahame Davidson, Senior Client Manager

offered and whether business use is

including uninsured claims and/or

included. They may not consider the

police action against the individual, the

We can even include vehicles

Davidson@ars.aon.co.uk

odd errand or exceptional meeting as

firm and the partners or directors.

belonging to partners’ spouses

Matthew Baker, Senior Client Manager

under the scheme, by arranging a

0117 948 5039, matthew.baker@aon.co.uk

constituting business use anyway. As

0117 948 5117, grahame.

a consequence partners, member,

Aon’s motor group policy is designed

separate policy in their own name.

Ryan Senior, Director

directors and employees who

specifically for professional practices,

They would enjoy all the benefits of

0117 948 5014, ryan.senior@aon.co.uk

arrange their own insurance may be

and provides reassurance that the

the scheme, including business use

uninsured for some of their driving.

drivers do have adequate business

on behalf of the practice if required.

The practice has a duty of care to

use cover. It can cover any vehicle

the driver, and to the public whilst

owned, registered or leased by a

Where you already have this cover it is

Authority in respect of insurance

an employee is driving on company

partner, employees or the practice

important to check the details regularly

mediation activities only.

Aon Limited is authorised and
regulated by the Financial Services
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UPDATE

South Wales Trainee Solicitors’ Group (SWTSG) committee
A very Happy New Year from the
South Wales Trainee Solicitors’
Group (SWTSG) committee. After
a busy festive season full of
social activities the committee
is already hard at work planning
the 2009 social calendar.

netball teams also made the most
of the chance to relax those aching
muscles over the festive season as
they enjoyed a night of socializing.
The girls ate and were merry at the
Zero Degrees followed by drinks and
a dance at 10 feet tall in Cardiff.

The SWTSG Christmas Party
– ‘Baubles and Bubbly’ took place
on Wednesday 17 December
2008 at the VIP area in Tiger
Tiger, Cardiff. SWTSG members
were welcomed with a champagne
reception, complimentary drinks
vouchers and a free buffet. The
event was kindly sponsored by Legal

The sporting year has begun in
typical SWTSG fashion with the
famous Battle of the Sexes netball
game. The boys were welcomed to
Howell’s school by an exceptionally
strong girls’ squad – the large
numbers probably due to everyone
wanting to shift those Christmas
pounds! The captains were Sian

Recruiters Chadwick Nott who also
attended the event to show the newly
elected committee their support.
The event was a great success
and the committee was particularly
pleased to welcome many trainees
from smaller firms as well as a few
LPC students who had managed
to join us after their Christmas
assessments! Both the football and

Thomas and John Adams. The girls
led throughout the match, but at
the last minute, and during a tense
few seconds, the boys snatched a
victory, winning 16-15 with only a
few seconds to spare. Although the
strong girls’ side played with great
technique and finesse, the boys
finally caught up and by playing to
their strengths (as they put it, height

and long throws!) they overcame the
large squad of girls. The girls and
boys then shook hands by sharing
a drink at the Halfway pub – all in
the name of the SWTSG! The girls
are however determined not to be
defeated and are now planning to
play the boys at their own game
and a battle of the sexes football
match is on the cards. Therefore,
if a member of the netball team
asks you about the ins and outs
of the offside rule any time soon,
you’ll know why! For a hilarious
(and very biased!) report on the
match, log on to our website to
see the boys’ match report. If you

themed socials, careers events
and of course the annual SWTSG
ball. The SWTSG is open to and
represents law undergraduate and
post-graduate students, paralegals,
trainee solicitors and qualified
solicitors with up to five years active
PQE based in the South Wales
area. If you haven’t already done
so, please join our mailing list by
contacting Mike at info@swtsg.
com and remember to log on to
our website www.SWTSG.com.
Esyllt Mair Hughes
SWTSG National Representative
Hugh James Solicitors

would like to join the sport teams,
and everyone is welcome to do so,
please e-mail malesports@swtsg.
com or femalesports@swtsg.com.
Finally, remember to keep your eyes
on the SWTSG website where you
will find all the latest information
about SWTSG events. This year we
are hoping to organize a pub quiz,

ILEX UP-DATE - CHANGES AFOOT!
2008 was a busy and productive
year for the Institute of Legal
Executives and there have been
many changes. I am sure there
will be some sceptics but I don’t
think there is any doubt that
“progress” has been made.
As a result of the Legal Services
Act 2007, and in order to comply
with its responsibilities as an
approved regulator of lawyers, ILEX
Professional Standards Limited
(IPS) was created in October 2008
in much the same way as the
SRA has been created. IPS will
attend to education and standards,
registration and accreditation,
fitness to practice, governance and
process, performance and risk,
visibility and image. It is hoped that
the independence of IPS will give
the public confidence that Legal
Executives are properly regulated.
Since November 2008, Fellows of
12
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the Institute of Legal Executives
have been eligible to apply for a
wide range of judicial posts including
Deputy District Judge; Deputy
District Judge (Magistrates Courts);
Road User Charging Adjudicator;
Legally qualified member of the
Asylum and Immigration Tribunal;
Member of Panel of Chairmen of the
Employment Tribunal; Judge of the
First Tier Tribunal and Adjudicators
(Reg 17 Civil Enforcement of Parking
Conventions. From 2010, Legal
Executives will be eligible to apply
for District Judge and District Judge
(Magistrates Courts) posts.
Subject to government approval to
the amendments to the professional
rules, it will be possible from 1st
March 2009 for Legal Executives
(and other professional bodies)
to join with Solicitors to work in
a Legal Disciplinary Practice and
for Legal Executives to become
Partners within that firm.
LEGAL NEWS

As the first examinations of the
new Level 3 qualifications take
place, the new ILEX range of Level 6
Professional Higher Diploma in Law
and Practice qualifications have been
given approval and will be available
in colleges from September 2009. In
much the same way as the Level 3
qualifications, Students will be able
to select from a choice of modules
to build their qualification and gain
recognised qualifications in law
and legal practice on their way to
the full professional qualification.
Whilst all this has been taking place,
the South Wales Branch continues
to thrive. There are Revision Days
arranged, co-ordinated with Coleg
Glan Hafren for both Level 3 and
Level 6 Students in the lead up to
the exams. Level 6 takes place on
24th April and Level 3 on 1st and
22nd May for the Mixed Assessment
Route and the new qualifications
respectively. Interested Students

can contact myself (email fran@
caswelljones.com)or Lorna Williams
at Coleg Glan Hafren (email
williams_l@glan-hafren.ac.uk).
The next ILEX South Wales Branch
meeting will be the AGM on Monday,
23rd February at 5.30pm at the
offices of Hugh James, Cardiff. All are
welcome to attend and the Branch will
welcome new Committee members.
The next social event will be a “Greek
Night” at Hasapikos, Cardiff. The date
is to be agreed at the AGM and will
be subsidised for Branch Members.
For further details
please contact me.
FRANCES EDWARDS
BRANCH CHAIRMAN
Contact details – email
– fran@caswelljones.com
Tel No 02920 864888

UPDATE

Fast Growing Law Firm Strengthens
Fast expanding Cardiff law firm,
Hek Jones Solicitors, has made two
strategic appointments aimed at
strengthening its commercial team.
Sion Tudur joins from the corporate
finance department at Eversheds
and commercial property lawyer
Matthew Price comes to Hek Jones
after eight years with Hugh James.
As well as experience of local,
national and international
transactions, Sion has been
involved in joint ventures and
investments involving both public
and private companies. He also
advises public sector and charitable
clients and in 2005 spent a year
as in-house solicitor at leading
telecoms company, Lycatel.
Matthew has considerable experience
in large scale commercial site
acquisitions and disposals, and
has advised a wide range of SME’s
in granting and taking commercial
leases. Clients have included

Procedural Note

banks and charities. He also
works in the agricultural sector.

Cardiff Civil Justice Centre
Hearings before District Judges

“Sion and Matthew are excellent
appointments for us, as the
strengthening of our commercial team
is a key part of our long term strategic
development,” says Paul Jones, head
of the commercial property team
at Hek Jones. “We already enjoy
very strong relationships with the
banking, accountancy and investment
sectors and these appointments
provide the opportunity to consolidate
and provide further services to our
existing clients whilst developing
relationships with new clients.”

As from 2nd February 2009, in
accordance with the Practice
Direction for Court Dress 2008
(No.5), District Judges sitting in
civil cases in open court at the
Cardiff Civil Justice Centre will

“We are delighted that Matthew and
Sion view the future development
of their careers with us.”
For further information contact:
Matthew at mprice@hekjones.
com and Sion at studur@hekjones.
com or telephone 02920 440070

sit robed, namely in the new civil
robe and without wig or bands.
It would be much appreciated if
Barristers and Solicitors would
formally robe accordingly.
HH Judge Seys Llewellyn, QC.
Designated Civil Judge, Wales.

WOMEN IN LAW
25th Anniversary Dinner/Dance.
We shall be celebrating in style
on Saturday 25th April 2009
at the Parc Hotel, Park Place,
Cardiff. Champagne Reception.
Formal Dress. Tickets - £38.
Application form on page 15.
All are welcome.
Do join us in the festivities!

Our next function is the AGM
at Prezzo Restaurant, 106 St
Mary Street, Cardiff on Tuesday
17th March 2009 at 7.00pm.
Members will be circulated with
Notices. New members welcome.
Please contact Frances Williams
(Chairman) on 01446 775535
or Jan Tillyard (Membership
Secretary) on 02920 371131.

LEGAL REGULATION REVIEW
As you know, Lord Hunt – a solicitor
and as David Hunt, a former
Secretary of State for Wales, was
commissioned by your representative
body, the Law Society, to conduct
an independent review of the
future regulation of law firms.
The initial consultation ends
of Thursday 9 April 2009 and
the final report will be issued
by early Autumn of 2009.
This is your opportunity to contribute
and comment on whether the existing
regulatory framework is effective,
proportionate and is capable
of dealing with an increasingly
diverse legal services market.
Lord Hunt has called for evidence
to help him to answer the two
questions which are at the
heart of the review namely:
• What new regulatory challenges
and opportunities does the

Legal Services Act create?
• What are the characteristics
of “good regulation”?
After the initial consultation, a
series of road shows will be held
where you can talk to Lord Hunt.
It is likely that he will be visiting
Cardiff on Thursday 7 May 2009.
Put this in your diary now and
look out for further information.
In the meantime, so as to ensure that
your views are taken into account,
please respond to this call for
evidence. Details on how to respond
are available on the Review’s website
– www.legalregulationreview.org.uk.
If you would prefer for your
contribution to the consultation
to be part of your local Law
Society’s response, contact me
on peter@jpeterdavies.co.uk.
Peter Davies
Vice President

Independent provider of expert witness
services to the legal profession
Over 20 years’ experience in
civil and criminal financial investigations
Client-focused service
We offer a free initial case review to identify ways in
which we can help and to provide an outline of the likely
time and fees involved
Publicly-funded assignments welcomed
For enquiries please contact us on 01454 203778 or
email enquiries@forensicaccountinguk.com
First Floor, Aztec Centre, Aztec West,
Almondsbury, Bristol BS32 4TD

www.forensicaccountinguk.com
LEGAL NEWS

WWW.CARDIFFLAW.ORG

FEBRUARY 2009

13

MEMBERSHIP
MATTERS

IT’S TIME TO RENEW!!

May I take this opportunity of inviting current members
of the Cardiff & District Law Society to renew their
membership for 2009 and indeed, to invite those
wishing to become new members to join the Society.

assist in forming policies and dealing

RENEWAL OF MEMBERSHIP

with issues that affect the profession.

If you are already a member and wish

• HAVE YOUR SAY! The Cardiff & District

to renew your membership of the

Law Society is the largest local Law

Cardiff & District Law Society, please

Society in Wales, whose views are heard

ensure that your written request for

in Chancery Lane. You could add your

MEMBERSHIP RENEWAL and CHEQUE

Still debating whether to join, or renew

& District Law Society receive a

voice for notice to be taken nationally.

(made payable to ‘Cardiff & District

your membership, then READ ON!!

Gold Membership Card, which
Remember, benefits are subject to

Perry, Treasurer, Cardiff & District

A LOCAL LAW SOCIETY FOR TODAY

from various organisations.

presentation of a valid Gold Membership

Law Society, c/o Principalty Building

AT YESTERDAY’S PRICES!

Details of organisations offering

Card and only those individuals

Society,PO Box 89, Queen Street

Subscription rates for membership

benefits/discounts to members

registered as members on the database

Cardiff or DX 144240 Cardiff 1.

of the Cardiff & District Law Society

for 2009 will be available at www.

for Cardiff & District Law Society are

have been FROZEN for 2009.

cardifflaw.org and in some editions

entitled to use the Gold Membership

AND FINALLY

The subscription rates for 2009

of Legal News throughout the year.

Card – So don’t delay, JOIN TODAY!!

Should you have any general queries

therefore remain as follows:

• CHEAPER CPD POINTS! Membership

• £85.00 for ordinary members

entitles members to 50 % discount

HOW TO JOIN/RENEW YOUR

membership benefits, or are aware of

• £65.00 for members not having an

on CPD courses run by the Cardiff

MEMBERSHIP? NEW MEMBERS

any organisations that may be interested

office in the City of Cardiff or having

& District Law Society, discounts on

Should you wish to become a member

in providing benefits to members, please

an office in the City of Cardiff but not

CLT courses held in Cardiff and 25%

of the Cardiff & District Law Society,

contact me at the address shown below.

practising personally from that office

off courses run by the Confederation

please request a ‘NEW MEMBERSHIP

• £50.00 for Consultants and

of South Wales Law Societies.

APPLICATION FORM’ from Tom Danter,

non-practising Solicitors

• FIXED FEE COUNSEL’S ADVICE!

Membership Secretary, Cardiff &

regarding membership and/or

Members can participate in the

District Law Society, Correspondence

MORE BARGAINS!

‘Counsel’s Fixed Fee Scheme’, which

address: Dolmans, 17-21 Windsor Place

Not content with freezing subscription

enables members to receive advice

, Cardiff CF10 3DS or DX 33005 Cardiff

rates for 2009, the Cardiff &

from specialist counsel (at Temple

1. Alternatively, please call 029 20

District Law Society also offers the

Chambers (Cardiff), 9 Park Place,

345531 or e-mail: tomd@dolmans.co.uk

following subscription deals:

30 Park Place and 33 Park Place)

• Those individual members who

of up to thirty minutes duration

pay their subscription by 31ST

either in person at Chambers or

MARCH 2009 will be given a 10%

by telephone for a fixed fee.

DISCOUNT on subscription for 2009

• KEEP UP TO DATE! All members

• Where all the Partners in any

receive Legal News, which covers

firm who practise personally in the

legal issues and social events. The

city of Cardiff become ordinary

Cardiff & District Law Society also

members of the Cardiff & District

has a web site at www.cardifflaw.org.

Law Society, the subscription of an
equal number of Assistant Solicitors

Members of Cardiff & District Law

employed by such firm and elected

Society are entitled to enhanced

to membership of the Cardiff &

FREE ‘advertising’ linked to their

District Law Society will be waived

‘Find a Solicitor’ entry on the website.

• 12 Partners and 12 other Solicitors

This enhanced FREE ‘advertising’ is

(who shall be nominated by the

accessed by a ‘MORE’ button and can

Partners) can be nominated to

include additional marketing details,

become members at a total cost

such as website address, quality

of £1,000.00, but the subscription

standards, panel memberships,

for any further Solicitors shall be

specialist services and a general

at the rate prevailing from time

introduction to the practice.

to time for Assistant Solicitors

• CONTACT WITH THE LOCAL
JUDICIARY! There is contact and

14

Law Society’) are forwarded to Jennifer

entitles them to benefits/discounts

EVEN MORE REASONS TO JOIN/

liaison between the local Courts and

RENEW YOUR MEMBERSHIP!

the Cardiff & District Law Society.

If frozen subscription rates and

• WORKING COMMITTEES, WORKING

bargain deals alone are not enough

FOR YOUR INTERESTS! There are

to tempt you to join or renew your

some 12 working committees. These

membership, maybe the following will:

comprise Council members and

• A GOLD CARD AND MEMBERSHIP

co-opted members drawn from the

DISCOUNTS! Members of the Cardiff

membership. This allows members to

FEBRUARY 2009
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Tom Danter, Membership Secretary
Cardiff & District Law Society
Correspondence address:
Dolmans, 17-21 Windsor Place
Cardiff CF10 3DS, DX 33005 Cardiff 1
E-mail: tomd@dolmans.co.uk
Telephone: 029 20 345531

CPD Courses

Secretary’s Report

I am delighted to report that
the Confederation’ s 2008 CPD
Courses were a great success .
The Employment Law Review
kick started the year off to a
busy calendar with Pat Leighton,
a Professor at the College of
Europe specialising in employment
law, conducting the course.
With the completion of the multimillion pound redevelopment at

the University of Glamorgan, it was
without hesitation that The Glamorgan
Business Centre at the University
was adopted for the remaining
courses. It proved to be a most
successful choice being able to
accommodate up to 150 delegates
in ‘plush’ classroom style seating.
District Judge John Doel headed the
way in Family Law which was chaired
by our Junior Vice-President, Fran
Edwards, Chair of South Wales ILEX.
The much respected Judge, His
Honour Judge John Curran provided
the definitive update in Criminal
Law. We were very fortunate that
the new Chief Clerk to the Justices
of Mid and South Glamorgan
Magistrates Courts, David Richards
was able to re schedule his
diary to attend and address the
delegates which proved to be an
interesting debate on the future

of the courts. Of course, the ever
popular Simon Mumford, President
of The Confederation, returned
to Cardiff to chair the Criminal
Law Review leaving his beloved
asparagus patch in West Wales
unattended for just a short while!
The Civil Law Course benefited
immensely with the attendance of
the new Designated Civil Judge,
His Honour Judge Anthony SeysLlewellyn QC. who ‘headed up’ the
team of speakers. After attending
the event, His Honour stated “It
seemed to me to be a well balanced
programme with good content from
the speakers I heard, delivered
attractively with ability and charm
and a good relaxed atmosphere”. As
the organiser that’ll do for me! Mark
Harvey, President of the Incorporated
Law Society for Cardiff & District
Society, kindly chairing the event.

No sooner than the 2008 chaired
courses have concluded we find
ourselves planning for the coming
year. Courses of interest will include:
• Wills & Probate
• Mental Health
• Mortgage Possession
• Insolvency
• Family Law
• Civil Law Review
• Criminal Law Update
For information on these courses,
keep reading Legal News.
The Confederation would like to thank
all the speakers for providing not
only their time but their expertise in
the topics of their choice. Without
them we would be unable to
give the Profession direct advice
with the ever changing rules and
regulations and bargain prices!
Michael Walters

An Invitation to the Women In Law

South East Wales Group of The Association of Women Solicitors

25th Anniversary Dinner Dance
To be held on Saturday the 25th April 2009
At the Parc Hotel, Park Place, Cardiff

Name (in full)

Tickets cost £38 each and include a Champagne
Reception, Three Course Dinner and Disco.
Champagne Reception at 7.00pm. Black Tie.
Open to non-members, spouses and partners.
Tickets may be purchased individually or tables of ten may
be booked at a cost of £380 each. To book your place at this
special event please return this application together with
payment by the 17th April 2009.
Return to: Miss Karen L Smith at Messts Jacklyn Dawson,
Equity Chambers, John Frost Square, Newport NP20 1PW,
DX 33201 Newport South Wales.

Firm Name

T 01633 262952 F 01633 213924
E karensmith@jacklyndawson.co.uk
Please make cheques payable to Women in Law

…………………………………………………...............

…………………………………………………...............

Address
…………………………………………………...............
…………………………………………………...............
…………………………………………………...............

Telephone Number
…………………………………………………...............

Number of Tickets Required ….……….................
Number of Tables Required ….………..................
Amount Enclosed .…………………………..............
Dietary Requirements ….………...........................
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