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PRESIDENT’S REPORT - AUTU
TRIAL BY TELEVISION, TRIALS ON TELEVISION
it seems all the rage – Rupert Murdoch being
“flanned” by a comedian whilst he gave evidence to
a Parliamentary Commission, desperately trying to
demonstrate his senility and ignorance of any phone
hacking by his (admittedly huge worldwide) staff.
Rioters being put into night courts
and getting immediate and lengthy
prison sentences with the utmost
publicity (the Coalition being
“strong on crime” ...Isn’t that
what the last lot said as well?)

from my face into the bench with
a fearful clatter, causing much
hilarity amongst the gathered
throng (well the three beaks,
the prosecutor and the two work
experience kids that were there).

And now there are to be televised
“trials”. Except they won’t actually
be trials, rather we shall see the
judge deliver his sentence. No
exciting cross-examination or
final speeches. No following the
events unfold “a la” OJ Simpson.

A “Should have gone to Specsavers
“moment? Well I did actually! Is it just
me, or has anyone else realised that
items essential for work seem to be
prone to disintegration or to disappear
after a few months going down to the
cells, overcoats (4 pinched during
my career, all because I took them
into Court with me), pens by the
thousand, notepads (never one there
when you need one), and glasses,
they all seem to wither on the vine.

Just the poor old judge putting
himself or herself into the jaws of
the media lion (Daily Mail “Soft
judge gives evil Paedo short
sentence of ten years – should
have been fifty years and a public
flogging!” Guardian “Vicious judge
slams vulnerable victim of social
deprivation for minor infringement!”)
That strikes me as a no win
situation for the Judiciary.
Many of you will no doubt think that
your humble scribe, having had his
thirty seconds of class Z celebrity,
would be quite in favour of more
openness of court proceedings.
Au Contraire, dear reader. I cannot
imagine anything worse than having
one of my cases put on the box,
to demonstrate my shortcomings.
“Better” as Dennis Thatcher
put it, “to keep your mouth shut
and be thought a fool, than to
open it and remove all doubt.”
I mean, just last week, during an
impassioned plea for leniency,
my comparatively new pair of
spectacles fell apart, dropping
4
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I long since gave up having costly
things. All my stuff comes from Tesco
now. Or Specsavers. Still, as my
late and much lamented Ma said,
“you get what you pay for, Dear!”
I felt a right numpty completing my
speech whilst precariously balancing
the one armed bifocals on my
fortunately bulbous snout, I can tell
you! There was no trace of sang frold
about my performance thereafter
– as David Niven said “I had a
face that was a cross between two
pounds of halibut and an explosion
in an old clothes cupboard!”
And I remember only to well my
horrifying experience whilst doing
series 3 of X-Ray, having to go to the
decommissioned court at the back
of Newport Civic Centre, there to be
filmed “morphing” from gown and
tabs into all black gear of the not so
super-hero-lawyer and wheezing down
the stairs to leap/lurch into the Land
Rover Discovery parked outside, to
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be driven at speed to answer some
legal question in Abercwmtwch.
Not terribly dignified. (But then being
tied up and gagged on a chair in
a factory, being locked in the boot
of an elderly BMW 3 series car
that had been used to ferry fish
and being caged in the back of a
white Transit dog handlers van in
the previous series didn’t exactly
imbue my savoir faire either.)
And I must say that the mystique of
court proceedings and the degree
of fear it engenders in the soul of
the dodgy defendant or vengeful
complainant, does provoke a
bit of respect for the system.
I well remember after the O J
trial, the number of my friends
who felt qualified to pontificate
on the legal process and even on
nuances of the law that I had no
idea about. All from gawping at bits
of an American case on the box!
“A little knowledge is a dangerous
thing.” “Familiarity breeds
contempt”. Et cetera.
As well as that, trials can be awfully
boring. Lots of folk think its all
like Kavanangh QC, where gritty
Yorkshire accented John Thaw won
cases with one clever question,
reducing the villain/false witness/
expert to a gibbering jelloid mass,
before triumphantly adjourning to
the convenient wine bar, to sup
Crystal champagne and smoke
a fat Romeo a-Julietta Cigar.
Well perhaps the last bit was true,
when criminal lawyers actually got
paid enough to afford a bottle of
wine. Half a shandy and a “rolly” in
the Dog and Duck car park is the
most we can stretch to these days.
But trials can be exceedingly long,
complicated and tedious. We shall
see how popular the snatches
that are broadcast become.

As to the terrible riots in cities the
length and breadth of England,
(thankfully not Wales) the questions
that seem to predominate are all
about whether the reaction by the
authorities was proportionate.
Certainly the rapidity of the court
proceedings and the statistically
higher sentences for crimes
that might, in normal times
attract non-custodial sentences,
make such questions valid.
However, despite the fact that
not a decade has passed since
the early 1700’s without a major
riot on mainland Britain, such
events cause great fear in the vast
majority of the population. And the
damage to homes and businesses
cannot be underestimated.
And let’s face it, the vast majority
of those taking part were either
people who actively ENJOY violence,
agitators and anarchists (and you
only have to look at G8 conferences
and the recent student demos
to realise that the main trouble
came from folk who had never
seen the inside of any university/
college campus and whose grasp
of world economics matches my
understanding of quantum physics)
or greedy opportunistic thieves!
Oh yes! I am quite sure there WERE
genuinely angry and disaffected men
and women, whose hatred of the
police and the establishment was
founded on past poor treatment, and
whose lives have been blighted by
the lack of opportunity and equality.
But you only had to watch, listen
and read the reports to realise
a great many more were simply
looters. And from comparatively
comfortable “middle class”
backgrounds and even gainfully
employed positions at that.
75% had previous convictions,
16,000 charges and 1000 (so
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far) defendants. Many of them
were not young either. That tells
a slightly different story from the
“hoodie yobbos on the rampage”
that was first put about.
That all amounts to the aggravating
factors which meant that the
courts HAD to make examples of
them to send the right message.
Or course, the cynical lawyer in
me leads me to suppose that
they will appeal the necessarily
draconian sentences and that
those sentences will be reduced in
may cases when all the brou-ha-ha
has died down. How many times
do we see reports of acquittals or
successful appeals? Not that often.
Unlike, I am afraid, the speculative
media feeding frenzy immediately
after a sensational murder, rape
or sexual assault, even prior to
arrest and charge. Just look at
the Salford hospital nurse who
has spent weeks in custody, and
whose vilification by the tabloids
will have tainted her for years to
come. As the Sun put it “Saline
Deaths Nurse Clear to Work Again!”
That certainly reflects the poor
woman’s innocence in the eyes
of the “Current Bun” (and thus
millions of its readers) does it not?
The main point from a professional
point of view is that whilst the courts
DID deal speedily with the alleged
culprits, it was a bit “Kangaroo.”
The lawyers involved were, as ever,
expected to represent their clients at
the police station, then whip off for
an all night sitting at the Magistrates
Courts. As they had probably worked
the day before (and more than likely
had to work the day after) it must
have been exhausting. Did you get
double time? Seems unlikely.
And it is really fair on any defendant
to have his case steam-rollered

through the system at a rate of knots.
How many character references
were gatherable at 3.30am?
Any Duty Sol who has had to face
more than ten cases at a sitting
will know just how difficult it is.
Maybe the means of justified the
ends, so far as public opinion
and deterrence is concerned,
but I can’t help but having
misgivings about justice being
done, and seen to be done.
I write having learned yesterday of sad
death of Brian Dunleavy, aged only
fifty-nine. Brian and I worked together
at Layton Lougher & Co in St Mary
Street in the late seventies. He was a
skilled conveyancer, and wonderfully
funny man, with a dry and acerbic view
to life. He was a fine sportsman, and
was club captain of the Cardiff Accies.
He was not a lucky man and his
many friends were sad at the way
in which his legal career came to
an end. Notwithstanding the health
problems that dogged him, he
was always a person you enjoyed
meeting. He will be missed.
Its autumn (as if you hadn’t noticed
with Hurricane Katia blowing off
your roof). “Season of mists and
mellow fruitfulness, Close bosomed
friend to the departing sun”???
was it ever here? I must have been
indoors for those ten minutes.)
Anyway, for the Confederation, that
means CPD season and, as the
chair of the Criminal Law Update
Day on October 5th, my annual
dose of education and erudition.
Sadly, for the first time in years,
His Honour Judge John Curran
cannot be with us. His whistlestop
tour of new cases has long been a
highlight – especially for dry asides!

Step forward His Honour Judge
David Wynn Morgan! HH and I have
been, I hope, close personal friends
for many a long year. It has been a
relationship based on ribaldry and
insults. Sadly since he now sits
loftily above me on the woolsack,
he holds the whip hand. Whilst he
berates my lack of sartorial elegance
- albeit kindly and with a smile – I
have to satisfy myself with the odd
bit of genuflecting sarcasm and
darkly muttered mewling asides.
In all seriousness, I am very much
looking forward to seeing him
reduced to humankind and mixing
with us, the great unwashed! The
last time we met, was when I caught
him shopping in Queen Street,
dressed like some modern day
Ned Kelly Australian Bushwhacker,
including a “Dryabone” slouch hat!
He is, of course a fantastic jurist

and I can only urge you to come
along and see for yourselves.
And those of you not suffering
from the affliction of practising
criminal law – the Civil Law Update
Day on 12th October is also
packed with luminaries and both
courses are extraordinary good
value! I urge you all to support
the Confederation by attending.
I try to leave you with something
witty and/or humorous. This offering
comes from the writer John Richards:
“In general North Walians and South
Walians get on like a house on fire,
the house in question having been
bought by the South Walian and
set on fire by the North Walian.” n
Have a good Autumn 		
Mumf

In the last ten years we
have recovered more
than £30 million for
victims of medical
negligence and
malpractice. It is a
success we are keen to
build upon and if you have a potential clinical negligence
case then we would like to hear from you. In return we
offer a fee sharing agreement and the guarantee that
your client’s case will be handled by a team of
professionals who are rated as “stellar” and who have a
“phenomenal success rate” [Chambers and Partners 2010/11]
For more information please contact
Tim Musgrave on 02920 378621 or
email tim.musgrave@huttons-solicitors.co.uk

Who can possibly replace
the irreplaceable?
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CARDIFF AND
DISTRICT

PRESIDENT’S LETTER
MICHAEL IMPERATO, PRESIDENT • J.M.Imperato@rjw.co.uk

Firstly to the important business; last month I posed
a question – what is the largest current Sport’s
Stadium in the world? It was my understanding that
this is the Indianapolis Raceway, home of the famous
Indianapolis 500 motor race in the USA. I should have
known better than to raise a question of the legal
community as I am now embroiled in heated email
correspondence as to whether Indianapolis actually
constitutes a stadium or whether, as a raceway, it
cannot be included. Would one of the new barrister
associate members of the Cardiff & District Law
Society (CDLS) be prepared to offer an opinion or to
mediate? I think this is a matter which could go all the
way to the Supreme Court, watch this space!
Speaking of the CDLS new associate
level membership; we wish to encourage
membership of non-solicitors and
particularly of Barristers, Legal
Executives and all those who may
play their key role in the legal world
in South Wales. Associate members
will be entitled to the full range of
membership benefits for a joining fee
of only half the normal price. We wish
for associates to play an active part
in the society and we would like them
to be considered for membership of
our governing committee (known as
Council). I am pleased to report that
since my last article we now have a
number of our local barristers chambers
signed up as corporate members and
I am very grateful for their support.
In my presidential role I had the
opportunity to attend a Buckingham
Palace Garden Party in the summer.
My observations are in a separate
article included in this edition of Legal
News. I would like to think that article
contains the first ever mention in this
6
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august publication of the Sex Pistols!
I also chaired a recent meeting of
the CDLS litigation sub-committee
which is looking at how the MOJ
RTA process is progressing. Such
sub-committees play an important
role and are open to non- members
of the Society. Indeed key members
of the litigation sub-committee are a
representative from Admiral Insurance
and, representing the local Judiciary,
District Judge North. At our recent
meeting it was fascinating to be
given an insider’s view as to how the
local Court is grappling with cases
which reach the Stage 3 level where
the Court determines quantum. A
surprisingly small number of cases
reach that stage, the vast majority
settling at Stage 2. A major debate
within the profession, and one which
was discussed at the sub-committee
meeting, was the idea of extending
the process to higher value claims and
also to other types of claims such as
employer’s liability and public liability.
In my view there is an attraction to
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extending the process to other types
of personal injury claim where the
only issue is quantum. However, it’s
important to remember that the MOJ
RTA system is specifically designed for
RTA cases and that fundamental to
its foundation was that in RTA cases,
it is relatively easy to directly contact
the relevant insurer. In other types of
personal injury cases that is not the
case. Non-RTA accidents often need
more detailed investigation at the
outset to fully understand the issues
and to understand the application
of statutory law and regulations.
Our discussions also touched on
referral fees and soon after there
was the government announcement
on the intention to abolish these in
personal injury. I would be interested
to have members’ feedback on this.
One thing is for sure, change never
seems to stop in the litigation world.
Recently I have seen a major change
for myself as I have moved from Russell
Jones & Walker, all of about 200 yards
to New Law. I am heading the teams
that deal with employer’s liability,
disease, occupier’s liability and public
liability accidents. It’s quite a shock to
the system to leave an office which one
actually set up and established and
then worked in for 13 years. Starting
with New Law was like the first day of
term in a new school. It emphasised to
me a lesson I soon learnt in managing
an office that it’s the little things that
make a big difference to people. It’s
knowing where to get a cup of coffee,
how do work the photocopier, getting
used to a new computer system.
One can feel very inadequate when
surrounded by lawyers half your age
who seem to pick up the IT in a matter

of minutes, whereas it takes me trial
and error over several days. Everybody
is very friendly and supportive and it’s
invigorating to lead a new team and to
face new challenges. In the meantime
I wish all the best to all at RJW Cardiff
in the future. It is another sign of old
age when your leaving present from
the secretaries is a pair of slippers!
Talking of IT, one of the main challenges
we face at the CDLS now is to make
better use of it. We are committed to
making our website a useful tool both
for information purposes and also to
market for the society and its members.
If there is anyone out there with an
interest in making our website the best
thing since sliced bread please feel
free to come forward. I would also like
to have more regular e-mail contact
between members so that we are
not confined simply to Legal News. I
would urge members to make sure we
have e-mail contact addresses. This
is going to be one of the Society’s top
priorities over the next few months. n
Michael Imperato
michael.imperato@new-law.co.uk

UPDATE

ADMISSIONS CEREMONY
For the first time, and as part of our
125th Anniversary celebrations,
Cardiff & District Law Society will be
holding an Admissions Ceremony for
all those solicitors who have been
admitted to the Roll during 2011. We
hope that the evening will give you an
introduction to the Society and the
benefits of being a member, as well
as providing an opportunity to network
with contemporises and members
of the Society’s Council. The evening
is being sponsored by Premier
Legal Recruitment and Wesleyan
for Lawyers whose representatives
on the evening will be pleased to
give you advice at this crucial time
in your careers! All newly-admitted
solicitors receive free membership
to the Society for the first 2 years
after their admission and the Society
would like to take this opportunity to
mark your entry to the profession. The
evening will be held at The Yard, 42
St Mary Street, at 6.00pm on 17th
November 2012 with a light buffet

and drinks being kindly donated
by Premier Legal Recruitment
and Wesleyan for Lawyers. If you
would like to attend, please contact
Michael Walters, as below, with
details of your date of admission:
Michael Walters
Cardiff & District Law Society
DX 33029
Cardiff 1
michaelwalters1@hotmail.co.uk. n

SOUTH WALES JUNIOR LAWYERS DIVISION
The sun is now setting, drawing to
a close a busy summertide for the
SWLD and for another executive that
has come and will shortly be gone.
The SWJLD summer ball, hosted at
St David’s Hotel once again proved
a great success, with over 100
attendees and the not insignificant
amount of £1,145 raised for Latch, the
Welsh Children’s Cancer Charity. A big
thank you to all those who attended
and to those supporting the event,
in particular New Law Solicitors.
Along more practical lines our
CV workshop and careers events
have been well attended. Once
again the SWJLD has been allowed
to fulfil its primary function of
providing meaningful advice
and support to our members in
an informal and social way.

upcoming change of SWJLD
executive. As rugby fever continues
to grip the country it is time to pass
on our duties to a new lineout and
to allow others to try and tackle the
issues confronting them, hopefully
with more aplomb than that which
graces this final passage. n

As the seasons change our
attentions are diverted to the

Geraint Steyn

Partnership Ltd
If you have a criminal matter which you are unable to
deal with then we want to hear from you. We deal with
a complete range of matters from motoring to complex
fraud and murder. Consistently ranked in the top tier of
firms in Wales we can offer your client a highly efficient
and effective criminal defence service.
In return we offer a fee share based upon the costs
eventually billed and recovered from the client. Absolute
confidentiality is assured and your client will be returned
to you after the case under our non-poaching promise.
If you want to discuss this scheme and the possible
benefits to your practice in more detail contact
Stuart Hutton on 029 20 378621 or
email stuart.hutton@huttons-solicitors.co.uk

1 Park Court Mews, Park Place
Cardiff CF10 3DQ
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ADVERTORIAL

Business Sale and Purchase Disputes –
the Value of Specialist Advice
One of the most specialised areas of “forensic
accounting” that I have been involved in over my
career is that of business sale and purchase disputes:
completion account disputes; earn-out disputes and
warranty claims. The first two types generally being
dealt with through the expert determination process
and the latter through the Courts.

can be as basic as the format for
dispute notices not being followed,
or deadlines for serving being
missed; these mistakes could lead

I have dealt with claims running
into the hundreds of millions of
pounds, claims with hundreds of
completion account items in dispute
and expert determinations lasting
over ten years (although this is very
much the exception to the rule!).
Other disputes have been for more
modest sums but when considered
as a proportion of the deal price they
are just as significant to the buyer
or seller. I have assisted the parties
and also acted as determining expert
myself. From my experiences, I set
out below some of the key things
to consider when your client is
involved in this type of dispute.

Expert determination

Prevention is better
than cure!
Early advice is nearly always cost
effective. The ideal stage to get
specialist accounting input is when
the sale and purchase agreement
(“SPA”) is still in draft form. Where
an earn-out, deferred consideration
or completion accounts are
involved, review by a forensic
accountant can be invaluable.
A recent dispute that I assisted
with turned on the accounting
policy for revenue recognition. The
SPA provided for recognition on a
8
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“consistent” basis but then went
on to set out what that basis was –
unfortunately the method described
was not the consistent basis! The
drafting had been reviewed by the
solicitor, the seller and the seller’s
accountant but, as each knew what
they expected from the wording,
there was no effective challenge or
consideration of how a dispute may
play out. No specialist review was
commissioned and this one point
led to a dispute of over £500,000
that went to expert determination.

Preparation of statements
required by the SPA
Often non-specialist accountants
are used to prepare the completion
accounts, earn-out statements or
the notice of dispute which may be
required following review of these.
In my experience, the non-specialist
accountant may well not appreciate
the importance of following the
processes and requirements of the
SPA in terms of the accounting – they
will often assume that the relevant
statements should be prepared in the
same way as the statutory accounts
– however this is rarely the case.
Such an approach can lead to
costly errors being made. These
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to valid claims being thrown out.
Alternatively, problems with the
completion accounts or earn-out may
be missed by the reviewer and the
chance for a significant claim lost.

It is true that few deals end up with
a dispute that requires an expert
determination. Hopefully issues will
be successfully negotiated by the
parties. However, getting advice
from someone who has experience
as an expert determiner is vital if
one’s client is to properly appreciate
the risks and values associated
with the dispute and the how the
expert may determine the issues (i.e.
not in the same way as a judge).
Should a determination be required,
understanding of the process
is fundamentally important to
adopting the right strategy. Input
from the specialist accountant
in drafting effective submissions
to the expert and presenting
appropriate evidence is key to
maximising your client’s chances
of success through the process.

Whereas the latter are governed by
the wording of the relevant sections
of the SPA and are driven by the
process and formulas drafted in that
document; the former are a legal claim
which, subject to a warranty in the
SPA being breached, are quantified
by considering the difference in the
value of the business as warranted
compared to the value with the
alleged breach. It is worth noting
that even where there is a breach
of warranty, there may be no loss.

Specialist Advice
Advice from a forensic accountant who
has experience of transaction disputes
or warranty claims can be invaluable
if your client has the misfortune to be
involved in such issues. Such specialist
advice may not be cheap but eschewing
it can be a false economy. The best
value can be obtained by early input
and review before the SPA is signed.
Geoff Mesher, Partner,
Grant Thornton UK LLP
Forensic and Investigation
Services based in Cardiff
Tel: 029 2034 7547
geoffrey.l.mesher@uk.gt.com
The author carries out a variety of forensic
accounting work including transaction
dispute advice, expert witness work and

Warranty Claims

fraud investigation. He has specialised

Warranty claims are an associated
but quite different process. These
are run through standard litigation
and there may well be completion
account or earn-out disputes
running alongside them. They are
not, however, necessarily linked in
terms of quantum or approach.

in transaction disputes for a number of
years and has advised clients on such
matters as well as acting as determining
expert in numerous disputes.

ADVERTORIAL

CIVITAS LAW BARRISTERS SHORTLISTED FOR
REGIONAL SET OF THE YEAR IN NATIONAL AWARDS
Civitas Law barristers’ chambers - the first specialist set
for civil & public law in Wales - is delighted to announce
that it has been shortlisted for the prestigious Regional
Set of the Year award, in the Chambers Bar Awards
2011. To be shortlisted is an achievement in itself – as
the awards are given on the basis of client and peer
recommendations – however, Civitas Law is particularly
honoured as this is the first time a Welsh chambers has
been shortlisted for the national awards.

regional set, means that its services,
expertise, case handling and training
standards have been assessed by
independent researchers from the
Chambers UK Guide. This makes the
shortlisting all that more important
as it reflects of our commitment to
consistently high standards of legal
services and support for our solicitor,
public sector and commercial clients
across Wales and England.”

The Bar Awards 2011 recognise the
expertise, practice innovation and
outstanding client care offered by
barristers’ chambers as a whole and
also by individuals within the set.
Since it was established in 2007,
Civitas Law has been heralded
as a ‘benchmark’ specialist set
by the Bar Council, as well as in

He added: “To be shortlisted is a
true reflection of the high standards
of work carried out by our team
of barristers across all practice
groups. It adds to the ‘Band 1’
standard in the independent
Chambers UK Guide and Legal
500 directories we have received
since forming this specialist set.”

the Chambers UK Guide, which
organises the annual awards.
Nicholas David Jones, barrister and
Head of the Management Board at
Civitas Law, said: “It is a fantastic
achievement; not only for chambers
but also for the Welsh Bar. For Civitas
Law to be recognised as a noteworthy

In October this year, the Chambers
UK Guide 2012 will be published to
include 11 barristers from Civitas
Law, in the ‘Leaders in their Field’
- of which three are new entrants.
The Chambers Bar Awards 2011
will be announced at a ceremony
on the 27th October 2011, at
the Park Lane Hilton, London.
www.civitaslaw.com n
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CPD SEMINARS

The Confederation of So

in association with The Law Sc

CRIMINAL LAW UPDATE
Venue: The Glamorgan Business Centre, University of Glamorgan, Pontypridd
Date: 5th OCTOBER 2011 at 9:00am
6.5 CPD hours available
Members £99 / Non-members £149
Introduced by: Simon Mumford President of The Confederation of South Wales Law Societies
Topics						

Speakers

• The Evolving Approach to Service & 		

• HHJ David Wynn Morgan, Cardiff Crown Court

Presentation of Evidence			

• Jim Brisbane, Head of CPS

• Advocacy in the Crown Court			

• Simon Mumford, Consultant Haines & Lewis

• Is Big still Beautiful?				

• Wayne Williams 21st CPM

• Which Quality Mark – LEXCEL or SQM? 		

• Hilary Williams, Wales Policy Manager, LSC

• Mergers and Consortium! 			

• Christian Howells, 30 Park Place

• The Next Crime Contract!

BOOKING FORM
Full Name: ………………………………………………………		

Firm: …………………………………………………………………

Tel: …………………………………………………………………		

Email (PLEASE PRINT) …………..…………………………………..

Address: ……………………………………………………………………………………………………………………………………...............
…………………………………………………………………....... 		

DX Number: ………………............................................

I/We should like to book:
........ places

Criminal Law Update 5 October 2011 Members £99/Non-members £149*

**FREE CAR PARKING** (*includes buffet lunch)
Find enclosed a cheque in the sum of £.................. made payable to: The Confederation of South Wales Law Societies. Return to:
Michael Walters, 34 Ty Fry Gardens. Cardiff, CF3 3NQ OR DX 33029 Cardiff
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CPD SEMINARS

outh Wales Law Societies

chool, University of Glamorgan
CIVIL LAW UPDATE
Venue: The Glamorgan Business Centre, University of Glamorgan, Pontypridd
Date: 12th October 2011 at 9:00am
6.5 CPD hours available
Members £99/Non-members £149
Introduced by: David Dixon, Law Society Constituency Member
Topics						
• Overview of The DCJ				
• Civil Procedure & Practice Updates		
• A Review of Part 36				
• Occupiers Liability				
• Accident Act Claims				
• Court of Protection				
• Costs Law Update				
• Current Issues in Clinical Negligence		
						
						

Sponsored by:

Speakers
• His Honour Anthony Seys-Llwellyn QC.
Designated Civil Judge for Wales
• District Judge John E. Regan
• Mark Harvey, Partner, Hugh James
• Simon Cradick, Partner, Morgan Cole
• Tim Musgrave, Huttons
• Anne Harrison, Welsh Health Legal Services
• J.Michael Imperato, New Law
• Glenn Newberry, Head of Costs, Eversheds
• David Hughes, 30 Park Place

BOOKING FORM
Full Name: ………………………………………………………		

Firm: …………………………………………………………………

Tel: …………………………………………………………………		

Email (PLEASE PRINT) …………..…………………………………..

Address: ……………………………………………………………………………………………………………………………………...............
…………………………………………………………………....... 		

DX Number: ………………............................................

I/We should like to book:
........ places

Civil Law Update 12 October 2011 Members £99/Non-members £149*

**FREE CAR PARKING** (*includes buffet lunch)
Find enclosed a cheque in the sum of £.................. made payable to: The Confederation of South Wales Law Societies. Return to:
Michael Walters, 34 Ty Fry Gardens. Cardiff, CF3 3NQ OR DX 33029 Cardiff

FEATURE

CHANCERY LANE NEWS
David dixon • law society constituency member

As the forgettable summer we’ve just endured
is forgotten and the leaves turn colour before
dropping to the ground, another Law Society
year begins. I am writing this on the autumnal
equinox and between now and the time you
read this piece the Wales committee will have
met, council will have met, the Legal Wales
conference will have been and gone and the
Confederation’s annual Civil Updates day will
be upon us, if it has not taken place already.
Oh, and I nearly forgot to mention it – outcomefocused regulation will be with us too. It’s going
to be a busy autumn.

12

The Wales committee

Council

I am the new chairman of the Wales
committee. It meets 4 times a year
at Capital Tower. I hope to write
something about it in Legal News
in due course. In the meantime I
can treport that the committee is
finding its feet as 5 new members
have just been appointed. Since
the National Assembly’s lawmaking powers increased earlier
this year, this is an exciting and
important time to work to be a
member of the committee and I
am sure that we will work together
well and with the Wales Office to
represent the views of practitioners
in Wales, monitor the Assembly’s
activities and disseminate to the
profession in England and Wales
information about the activities
of the Assembly and the impact
of the legislation it passes.

I should have reported in the August
issue of Legal News about the July
council meeting. Sadly I was under the
surgeon’s knife when council met and
still off work recuperating when the
Legal News deadline expired. A strong
team is leading the Law Society this
year. The president, John Wotton, is
a consultant at Allen and Overy. He is
authoritative but has an easy manner.
He is highly articulate and intelligent,
he speaks in measured tones but
gets his points across very clearly. I
am sure that under his leadership
relations between the Law Society and
both the SRA and LSB will improve.
Those of you who have heard vice
president Lucy Scott-Moncrieff speak,
will know that she too is articulate and
persuasive. She is also pre-eminent
within her field of practice (mental
health law) and a business innovator
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(her practice is a virtual firm). The
deputy vice-president is Nick Fluck,

was owned by Mr Scripture and
employed the same staff who

who is a commercial conveyancer. He
is the funniest man on council but he
has earned his office having served
as a member of the Management
Board for several years, so he knows
the business of the Law Society and
its relations with the SRA very well.

discharged the same service.

Implementation of ABS
In March council authorised the SRA’s
application to the LSB to license
ABSs. This was an awkward point in
relations with the SRA as the SRA was
not as transparent about aspects of
its application as council would have
liked. Further, the SRA wanted the Law
Society’s authorisation to be given at
that meeting so it could license ABSs
from 6 October. Had we known about
the Bostalls fiasco the authorisation
would probably not have been given.
Bostalls was in many respects the
first ABS. It was a business owned
by a non-lawyer (the improbably
named Mr Scripture) which won a
contract with the LSC to provide
telephone advice to suspects at
the police station under a scheme
called CDS Direct. In 2007 the SRA
granted Bostalls a waiver to enable
it to provide legal services to the
public, despite the reservations,
criticism, warnings and hostility of
the Law Society. We never learned
why the waiver was granted. In
May Bostalls was wound up and
the LSC transferred its CDS Direct
contract to a business called
the Shaftesbury Group, which

Fortunately the LSC suspended
the Shaftesbury Group’s contract
this summer. However, the Bostalls
experience is highly unsatisfactory.
It was the much criticised LSC which
shut the business down, not the
SRA. Had the winding-up of Bostalls
occurred and been public knowledge
in March, I am certain that the Law
Society, as the approved regulator,
would not have authorised the
application for the SRA to license
ABSs. We need to be satisfied that
the SRA discovers precisely what
happened to Bostalls and that it
identifies and learns any lessons
it needs to learn as a result of this
debacle. It is not good enough for
the SRA to decline to comment on
individual waivers or for Mr Scripture
to say that Bostalls was solvent but
he didn’t contest the winding-up
because he wanted to set up a new
company to enable him to sell golf
aids. We don’t want incidents like
this to become par for the course
when the SRA regulates ABSs!
Fortunately, as a result of matters
beyond the Law Society’s control,
the SRA has been unable to start
licensing ABS from 6 October and
the date when these businesses
will begin to trade has been
postponed and is unknown
at the time of writing. n
David Dixon

LIFESTYLE

BUCKINGHAM PALACE GARDEN PARTY
I can remember the keen anticipation in the summer
of 1977, not for the Queen’s Silver Jubilee but for the
imminent release of the Sex Pistols record “God Save
the Queen”. Amongst my heroes at that time was the
lead singer of that infamous group, Johnny Rotten.
Johnny aspired to “smash the system” – anarchy in
the UK. Now, a third of a century later, I am president
of the Cardiff & District Law Society, I drive a Volvo
Estate and Johnny Rotten advertises butter on TV –
where did it all go wrong? All of this occurred to me
as I replied to accept an invitation to a Buckingham
Palace Garden Party. The 15 year old version of myself
would have been horrified, but here I was, worrying
about what to wear and contemplating which Royals
would be in attendance. We all sell out eventually.
It is of course a great experience;
you receive a very fancy invitation
letter from the Lord Chamberlain
requesting your attendance and
that of your spouse. As soon as my
wife was aware of the invitation,
there was no turning back. My
teenage daughters were disgusted,
not because of my sell-out to the
establishment but because they
were not invited – why are teenagers
so boring these days? As a sign of
rebellion and to mark myself as
“a man of the people” I declined
the suggestion that I should wear
full military uniform (no medals),
national costume or morning coat.
Instead I came straight from the
office with my normal business
suite. The only concession was a
new tie and my best pair of socks.
I assumed that knowing my luck

the guest of honour would be
some minor royal who I would not
know, from some obscure German
branch of the royal family. However,
I was in luck; we had virtually a full
house of the House of Windsor.
There was the Queen, the Duke of
Edinburgh, Prince Charles, Princess
Anne and a few others. It was a very
mixed, interesting crowd of guests.
There were a few normal people
of whom I consider myself one.
There were also a large number of
senior Clergy splendid in colourful
clerical robes. As one might expect
there was a good representation of
military present and a smattering
of politicians. Somebody mentioned
that John Major was in attendance
but that hardly sent a ripple of
excitement through the crowd. When
people of different backgrounds
are thrown together it can be an

interesting experience. I found
myself having my photograph
surreptitiously taken (cameras are

eminent worthies, not mere
Presidents of local Law Societies.
Impressions of the Royals:

banned) by the Proctor of Oxford
University, a delightful man who is
the Professor of Psychology from
Pembroke College. In the queue for
cucumber sandwiches I was next
to a charming upper class type
character who turned out to be the
Conservative MP for Norfolk South.
Those who know me will be aware
that I would normally have little
time for a person of such a political
hue – although I have to say – in
the context of the sandwich queue
– he was a jolly and affable man.
In the pre-garden party literature
we were advised not to rely on the
sandwiches to fill up on. However,
despite the warning, the sandwiches
were of excellent quality as were the
cakes. It was a very good spread.

• The Queen seemed an
amenable lady in good health
– I think Prince Charles is going
to have to wait a while yet!
• Charles himself is shorter
than he looks on TV, seemed
very tanned and relaxed.
• The Duke of Edinburgh didn’t
seem to have much of a clue
as to what was going on but
has a very impressive ram rod
posture for a 90 year old!
After just a couple of hours it was
all over. The next day it was back
to reality, back to targets and
chargeable hours whilst the Royals
were off for two months holiday
in Balmoral – perhaps the Sex
Pistols were right all along! n

Early on the Royals moved amongst
the guests although, quite rightly,
they only deigned to speak to
those who were war heroes or

LEGAL NEWS
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EDUCATION &
TRAINING

NEED LAST MINUTE CPD POINTS?
Do you need last-minute CPD points? Are
you a member of the Cardiff & District Law
Society? If so, why not take advantage of the
discounted rates available for members and
attend one of the courses below?
CLT - in conjunction with the Cardiff
& District Law Society – offers
savings to the Society’s members
of 50% on CPD Courses. These
discounts are offered to members
attending the following courses:
Employment Law 2011
13/10/2011
6 hours CPD
Venue: Novotel
Costs and Funding Arrangement
Pre and Post Jackson
19/10/2011
6 hours CPD
Venue: T.B.A.
Conveyancing 2011 Update
26/10/2011

14
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5 hours CPD
Venue: Mercure Holland House
Each of the above courses is
offered to members at £210.00
plus VAT. The rate for nonmembers is £420.00 plus VAT.
Members should contact CLT’s
Booking Department direct on
0121 355 0900 in order to book
attendance at any of these courses.
In addition, don’t forget that the
following ‘training’ benefits are
also available for members:

Webinars
Members of Cardiff & District Law
Society can ‘attend’ CLT webinars

LEGAL NEWS

at the discounted CLT member rate
of £75.00 plus VAT. The current
list of webinars can be viewed at
http://www.clt.co.uk/clt-online.

District Law Society at this reduced
CLT membership rate. Further
information can be found at http://
www.clt.co.uk/default.aspx?id=4287.

CLT’s On-Line Package

Should anybody have suggestions
for future courses, please contact
me by e-mail (tomd@dolmans.co.uk)
or telephone (029 20 345531). n

CLT has launched an on-line
package, which covers improvements
in cash flow and time recording.
This usually costs £795.00 plus
VAT, but is reduced to £495.00
plus VAT for CLT members. Again,
CLT has kindly agreed to offer the
package to members of the Cardiff &

Tom Danter
Education and Training Secretary
Cardiff & District Law Society

RECRUITMENT

PREMIER LEGAL
Employment Solicitor
Location: Cardiff
Salary: £25,000 - £35,000
Contract Type: Permanent
An exciting opportunity has arisen
for an Employment Lawyer to join
my client in their Cardiff offices. This
role will allow you to provide advice
to their nationwide client base on the
full range of employment issues. As
a suitably qualified and experienced
solicitor with over 18 months PQE,
you will be experienced in all aspects
of employment law including:
• Contentious & Non contentious
Employment work
• Respondent experience
• Public Sector experience
• Would have worked with a
Commercial Services department
• Corporate experience
You must be self motivated, have
a keen eye for detail, an excellent
negotiator and customer focused. Your
business acumen will help you identify
potential business opportunities.

Legal Secretary
Location: Cardiff
Salary: Depending on experience
Contract Type: Permanent
Legal Secretary - Probate
Salary: £15,000 + depending
on experience
A permanent opportunity has arisen
for a Legal Secretary with experience
working within a probate team.
Based in Newport city centre this
practice is close to public transport
links, this is a great opportunity for an
experienced secretary to move into
a busy role within a friendly team.
A true ‘support’ role this position
requires a secretary who really
wants to get involved with supporting
the team and adding value.

Commercial Solicitor /
Compliance Officer
Location: Cardiff
Salary: up to £29,000
Contract Type: Contract
up to12 months
We are a forward thinking, progressive
company that are constantly growing.
We provide businesses with a range
of data cleansing, tracing and identity
verification services. Our products
are continually evolving, and that’s
where you can help. As a Commercial
Solicitor/Compliance Officer you’ll
be an important member of our
expanding team. You’ll enjoy working
in a friendly environment, and benefit
from our investment in staff. Do
your skills meet our requirements?
• To advise and keep key members of
staff briefed and up to date with current
legislation with regards to the DPA.
• To manage and ensure that all
contracts are reviewed and compliant
with contract law on a regular basis.
• To liaise and negotiate with
external clients and solicitors with
regards to Service Contracts.
• To advise and negotiate on terms
and conditions, general contract
matters and contract law.
• To control and develop the
company’s standard terms and
conditions and also ensure protection
of Intellectual Property by monitoring
and adherence to trademark rules.
• To manage the ISO27001
accreditation and continual
audit procedure verifying that all
documents and policies are current
and made available for use in the
company’s document library.
You must be self motivated, have
a keen eye for detail, an excellent
negotiator and customer focused.

Premier Legal Recruitment is 18
months old. During our first year and
a half we have enjoyed a fantastic
reception with clients and candidates
becoming aware of our unique
service. Premier Legal Recruitment
focuses to apply the years of specialist
recruitment experience shared
between its founders Ian Cross, Nicola
Cross and Mary Rogers within the
legal market with the ethos ‘Whether
you are looking for THAT job or THE
individual for your organization,
Premier Legal Recruitment will deliver.’
Capstone Recruitment teamed
up with the Cardiff & District Law
Society and Monmouth & District
Law Society in 2009 and created
Premier Legal Recruitment.
Premier Legal Recruitment
believes that only by listening and
fully understanding their client’s
specific requirements can they
provide the search and selection
process to fit every clients needs.

Too truly listen and showcase the
unique values of the company,
over the last year and a half
Premier Legal Recruitment has
attended the Annual Dinner for
the Cardiff law society, the two
Confederation Summer Balls, and
its official Launch was in May 2010
at the Yard exciting clients with
the personal tailored service.
Premier Legal Recruitment the
official legal recruitment agency of
the Cardiff & District Law Society
and Monmouth & District Law
Society and with your help and
support can only grow stronger.
With its dedicated committed
team of professionals and a
creative and innovative approach
to doing its best by the clients
and candidates, Premier Legal
Recruitment will be a company that
you can expect to see a lot more of
in the coming months and years

Please forward your CV’s to:
mary@premierlegalrecruitment.com or
tel: 02920 490 204
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