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represent the views of the contributor
and are not necessarily the official views
of the Confederation of South Wales Law
Societies, Cardiff & District Law Society,
or of the Editorial Board. The magazine
or members of the Editorial Board are in
no way liable for such opinions. Whilst
every care has been taken to ensure that
the contents of this issue are accurate,
we cannot be held responsible for any
inaccuracies or late changes. No article,
advertisement or graphic, in whole or in
print, may be reproduced without written
permission of the publishers.

CARDIFF & DISTRICT LAW SOCIETY - MEMBERSHIP BENEFIT
Join the Cardiff & District Law Society NOW to qualify for the reduced
fees for the Confederation of South Wales Law Societies Autumn
Seminar CPD Courses (see pages 8 and 9). The saving on the fee
means your membership of the Society will cost you nothing and you
have all the other benefits as well!
To join contact Vrinda Theara, Morgan Cole on 029 2038 5385; vrinda.
theara@morgancole.com or visit www.cardifflaw.org
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PRESIDENT’S REPORT - OCTOBER 2010
Some of the more elderly of the
readers of this journal will, I hope,
remember a much loved TV
programme called “Up Pompeii”.
It starred Frankie Howard as
a Roman slave, and it was
jam-packed full with innuendo
and “double entendre”
(Notwithstanding the risqué nature
of the show, my other-worldly Latin
teacher, Miss Ellis, used it as a
vehicle for getting us to master
a bit of Latin - and it worked, so
perhaps she wasn’t quite so naïve
as we thought! Mind you “Caesar
et sum jam and te, Brutus ad arat,
Caesar sic in omnibus, Brutus sic in
at”, has been of limited benefit to
your correspondence to be honest.)
Anyway, each week during this
classic offering, a haggard old
crone would wander into shot
wailing “Woe, Woe and thrice
Woe….”, predicting the inevitable
destruction of Pompeii, and, of
course, was completely ignored. As
Frankie would say “Ooohhhhhhh
Nooooo. Silly old bat!”
I often wonder whether she ever
got to say “I told you so!” as the
lava swept down. And I empathise.
For, I, Dear Reader, am the modern
day legal equivalent of that crone.
Admittedly, I have not yet resorted
to rubbing ashes into my white
hare, though many may think that
my threadbare suits resemble
sackcloth. But, and I apologise
for this, I have been bleating
and whining about the “doom”
of our profession and the legal
system, for about twenty years. I
even had pieces published in the
Law Society Gazette foretelling
of the problems to come (Not

all of them came to pass, I must
admit, but every soothsayer has
their bad day). I have no doubt
you are all heartily sick of me.
And now, in this season of
mellow fruitfulness, a time
of year I normally enjoy more
than any other, I feel totally
depressed and hopeless.
There are many reasons for
this. On a personal note, the
death of a much loved aunt
yesterday morning, and a close
friend an hour later, have
saddened me considerably.
The awful and tragic news about
the drowning of that fine criminal
and family solicitor Colin Jones
of Barry was a thunderbolt.
Colin was great company, had
a wicked sense of humour, and
was style personified. I always
thought him as the legal version
of Bryan Ferry, and I mean that
as a great compliment. Our
condolences and prayers go to
his family at this very sad time.
Professionally, I have been
horrified and appalled at the
Family Contract situation. As I
write, a number of appeals have
been successfully mounted by
firms who should never have been
stripped of their franchise in the
first place. Whichever “Einstein
Mandarin” sitting somewhere in
the parish of Westminster was
thinking of, apart from his wage
packet, is simply beyond me.

My lovely ex, Michelle Zerbino, a
Family Court Clerk held in high
regard by all professionals, told me
that the implications of this cull to
the ability of the courts to cope are
inestimable. Litigants in person in
Criminal cases are a nightmare.
In highly sensitive and complex
Family cases, it is simply terrifying.
Couple the loss of a number
of highly skilled lawyers in the
field, with the cuts in courts and
court staff, and the whole kit and
caboodle becomes untenable.
“In the moment the ashes are
made, but the forest is a long
time growing.” as Seneca so
wisely said (notice the Roman
theme still being maintained?)

and to be objective. I am not a
family lawyer, although I started my
career as a bad one, then sensibly
moving into the less complex and
demanding field (sometimes!) of
criminal law. But, past experience,
being a hack, and a Mental Health
lawyer does, I hope, give me an
insight in what it is like to operate
in such an emotional minefield.
And it is always the Government,
it seems, sadly, of all political
persuasions, who feel that our
justice system can be used as the
first port of call for cost cutting.
A quote from Anatole France
seems apt-“. The law, in its
majestic equality forbids the
rich, as well as the poor, to sleep
under bridges, and to steal
bread.” And there’s the rub. The
only people able to hire what few
lawyers are left, will be the rich.

And it is beyond doubt that a
large number of our colleagues
will leave the profession now.
As you read this, the “Octoberfest”
of the coalition Government
will have been revealed. Lord
knows what horrors that will have
unleashed on the Justice system.
The other aspect that has really
saddened me, is the bad feeling
that the process has engendered.
Good people I have known for the
whole of my legal careers, friends
to me and to many of those actually
involved in this ghastly business,
have become antagonistic towards
one another. It reminds me of
the internecine warfare amongst
conveyancers in the early 1980’s,
brought on by the Austin Mitchell
Bill, allowing unlicensed property
businesses to slash costs and
heralded a billing war, a massive
increase in prosecutions for
mortgage fraud, and a lot of
shoddy work and corner cutting.
It is extremely difficult to be
embroiled in a fight for survival

So the natural outrage shown
by Family Lawyers to both the
Government who postulated this
garbage plan, and to certain
others who SEEM to have
benefited from the contracting
process, is understandable.
And whilst I am not trying to be
Popelike (Loud guffaws from the
stalls!) in a call for reconciliation,
I do ask for some memory.
Whilst there is bad feeling in
many parts of the country, the
most vitriol seems to be in Cardiff.
And whilst he will not thank me
for this, my experience seems
to show me that Roy Morgan
is one of the most vilified.
I don’t know, nor do I wish to
know, the rights and wrongs of
all of this. I do know that Roy has
served our profession in capacities
that include Duty Solicitor >>
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Administrator, President of the
Cardiff Law Society, Negotiator
with Government, President of the
Legal Aid Practitioners Group and
a host of other unpaid and timeconsuming committees and panels.
He has gone the extra thousand
miles that many of our more
apathetic colleagues have not.
Yes, he is a close and much valued
friend of mine. But so are many of
his detractors. Please remember
that. “He who cannot forgive
others, destroys the bridge over
which he must himself pass” (Sorry,
not a Roman - George Herbert.)
Remises the Second, one of the
top johnnies who had the job
of Pharaoh of Egypt, sent his
philosopher into the dessert to
discover a phrase that summed
up the human condition. After
two years, he returned with that
phrase. It was “This too shall pass.”
And this outrage WILL pass.
Eventually some MP Minister,
having has his ears bent by a
constituent who has been unable
to get representation to gain
contact with his, or her, child,
will collar his Private Secretary,
and say “What we need is one of
those chaps that used to ensure
that ordinary folk were property
represented. What were they
called? “Solicitors and Barristers,
I think Minister”. Yes, those are
the coves. See if you can rustle
a few up will you. Give ‘em a
bit of dosh, that should do the
trick!” Let’s hope there are still
a few left. At the moment I feel
like a Dinosaur watching the
Asteroid plummet towards me,
or a Pompeian hot water and
heating supplier realising that he
is about to be made redundant.

The Confederation Autumn
courses will be underway by the
time you read this. Once again
the great work of our Secretary,
Mike Walters, has delivered a
really good value assortment,
with some excellent speakers and
topics (apart from “Drug induced
Psychosis” by some has-been on
the Criminal Update course, that
is.) I encourage you all to support
the Confederation by attending.
I started with soothsayers and
mystics, and thus on a lighter
note, shall I conclude.
Scylla the Pompeii soothsayer and
mystic, goes to see her doctor,
with the variety of ailments. “It’s
not good” says her physician.
“Because you walk barefoot all
of the time, your feet are full of
calluses. Because you eat very
little, you’re very frail. And because
your diet is pretty iffy, your breath
is absolutely disgusting, all in all
I’d say you were a super calloused
fragile mystic hexed by halitosis!”
Salutee
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Drinks Reception at 7.30pm
Dinner at 8.00pm followed by
Cabaret and dancing to
“THE CHEATING BEATLES”
Ticket cost - £30.00 for Branch Members/
£35.00 Non Branch members
WHY NOT JOIN NOW AND
ENJOY THE BENEFITS
Subject to sufficient interest, a GRADUATION CEREMONY
will also take place during the evening for Fellows of the
Institute of Legal Executives. IF INTERESTED, PLEASE
REGISTER NOW!

Dress Code: BLACK TIE/EVENING DRESS

Please reserve the following tickets for the
Annual Ball & Graduation Ceremony
		
		
_________ tickets @ £30.00 for Branch Members
		

_________ tickets @ £35.00 for Non Branch Members

NAME 		

_______________________________________________

ADDRESS

_______________________________________________

		

_______________________________________________

Email address

_______________________________________________

I WILL REQUIRE A VEGETARIAN OPTION YES/NO

Mumf
GRADUATION CEREMONY
Please confirm whether your party includes a Fellow who wishes to
participate in the graduation ceremony. YES/NO
IF YES name of graduate __________________________________________
Membership No _______________________________________
(NB Details for ordering cap and gown to follow. We will try to arrange for
a photographer to be in attendance for the Graduation Ceremony. Further
details can be confirmed when we have confirmation of Graduates.
UNFORTUNATELY, CHILDREN UNDER THE AGE OF 18 CANNOT
ATTEND THE BALL. CHEQUES PAYABLE TO “ILEX SOUTH WALES”
Please reserve tickets as soon as possible to avoid disappointment, as
numbers are limited. Any new or unpaid membership subscriptions can
be paid at the same time.

There we are, soap box dismounted.
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SATURDAY, 30th OCTOBER 2010
at PARK PLAZA, GREYFRIARS ROAD, CARDIFF

LEGAL NEWS

To reserve tickets or for any other information please contact
Branch Vice Chairman: Frances Edwards, C/o Caswell Jones, 18
Cardiff Road, Caerphilly CF83 1JN. DX 43858 Caerphilly Tel No 02920
864888 Email - fran@caswelljones.com. Register for Branch up-dates by
subscribing to www.ilexsouthwales.wordpress.com

EMPLOYMENT
LAW

THE EQUALITY ACT 2010
Rachel Harfield • Employment Solicitor • Russell Jones & Walker
On 1 October 2010 the majority of the Equality Act 2010
comes into effect. The Act seeks to harmonise, streamline and
improve all the existing equality legislation and has implications
across a variety of practice areas such as goods and services,
education and property law. Here we focus upon some key
implications for employment law and look at the new Coalition
Government may affect the Act’s future hereafter.
Changes from October 2010
Amongst other things from 1st
October the Equality Act:
• Prescribes a set list of 9 “protected
characteristics” of age, disability,
gender reassignment, marriage
and civil partnership, pregnancy
and maternity, race, religion or
belief, sex, and sexual orientation;
• With some exceptions,
harmonises across these protected
characteristics the types of
prohibited discrimination of direct
discrimination, indirect discrimination,
harassment, and victimisation;
• Prohibits certain acts of
discrimination that disadvantage
those who associate with an
individual who has a protected
characteristic or which disadvantage
an individual who is perceived to
have a protected characteristic;
• Prohibits an employer asking
questions about an applicant’s
health before a job offer is made, or
before the individual is placed within
a pool of applicants to be offered
work. Exemptions still permit health
questions in specified circumstances
such as questions to establish
whether reasonable adjustments are
required in the recruitment process,
or to establish if the applicant can
carry out a function intrinsic to the
work concerned, or questions for the
purposes of diversity monitoring;
• In the disability discrimination
field, the protection afforded

to disabled employees is
improved by the introduction of
a new concept of “discrimination
arising from disability” to plug
the gap in protection which
resulted from the 2008 House
of Lords decision in Malcolm;
• In the disability field confirms
that an employee cannot be made
to pay or contribute to the cost
incurred in making a reasonable
adjustment to their workplace
premises or arrangements;

would allow employers to recruit or
promote someone from an underrepresented group as a “tie break”
where they have a choice between
two equally qualified candidates;
• A prohibition of less favourable
treatment that occurs because
of a combination of two relevant
protected characteristics (for
example the less favourable
treatment of Asian women);

• A socio-economic duty, that
would require certain public
authorities to consider “socioeconomic disadvantage” when
taking strategic decisions about
how to exercise their functions.
The Government is also
continuing to consult about:
• Public sector equality duties
which would replace the existing
public sector race, gender and

• the power to compel private
sector employers of over 250
employees to publish gender pay gap
information. Prior to the election the
Conservatives had proposed that
employers would only be subject to
a mandatory pay audit if they had
already lost an equal pay claim;

disability equality duties with a
unified duty across all strands;
• The default retirement age. The
current proposals are to abolish the
default retirement age and statutory
retirement procedures in October
2011 with transitional arrangements
in place from April 2011. n

• In an attempt to address the gender
pay gap, gagging clauses in contracts
of employment or similar documents
which seek to prevent employees
from disclosing pay information will
become unenforceable against those
employees where they engage in a
qualifying discussion about their pay;
• Remove the requirement that
individuals must be under medical
supervision to be protected by the
gender reassignment provisions;
• Strengthen enforcement by
allowing employment tribunals to
make recommendations to benefit
the wider workforce and not just the
particular claimant in question.

Still to come?

There are some provisions within
the Equality Act which the Coalition
Government says it will not bring
into effect in October 2010
as it is still considering how to
implement them. These include:
• A positive action initiative which
LEGAL NEWS
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THOUGHTS ON THE LEGAL SERV
The Legal Services
Commission Chair, Bill
Callaghan, has said that
“we are confident that
we now have a quality
provider base and qualityassured provision across
England and Wales”.
What future for the provision of
public funding with the Legal
Services Commission chair
himself denigrating experienced
professionals in this way? Mr
Callaghan’s comment suggests that
the current providers do not all offer
a good quality service. Whilst this
may be accurate, the tender process
as it stands has not guaranteed
that the remaining practices who
have secured contracts are the
very best of the best either.
The results of the family law tender
have certainly caused a far bigger
upset than the results of the tenders
in other areas of public funding
(mental health, immigration etc).
This is probably because it is the
largest, non-criminal, area of law
in which the greatest numbers of
firms offer a service. Firms have
been scaling back on immigration
and other areas of publicly
funded law for many years.
The Legal Services Commission has
wholly failed to recognise the need
for the general public to have more
than two or three solicitors to choose
6
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from. As any family practitioner will
know clients often use more than
one solicitor in their lifetime for
various reasons: they did not like
the advice they received previously,
did not like the solicitor or simply
wanted a fresh approach when an
old matter rears up again. These
individuals are going to be stuck with
the limited number of firms available
across a geographically wider area.
It is of particular concern in areas
such as Cornwall and parts of Wales
that the number of firms able to
offer public funding has been so
drastically reduced. Wales is already
a country with some exceptionally
impoverished areas. The people
living in these areas need access to
publicly funded advice in a location
they can actually reach. Statistically
there are more likely to be higher
numbers of public law cases and
domestic violence cases in areas
where there is deprivation. This is
not snobbery, but reality. If these
people cannot access a solicitor in
their local area they will suffer harm
– whether through tolerating more
violence from a partner or losing

LEGAL NEWS

their child to the care system if no
one is there to represent them.
In talking about the reduction
of firms offering publicly funded
advice it is vital to consider the
wider implications upon the staff
members as well as clients. There
will be situations where firms must
close offices, make staff redundant
or, in order to make ends meet,
push staff to take on more and
more work as public funding rates
increasingly fail keep pace with the
costs of actually doing the work.
The fear has long been that with
fewer firms offering public funding
there will be a dearth of experienced
family solicitors and an increase in
the less lucrative work being given
to the less experienced qualified
and non-qualified staff members.
The tender process did not allow
firms to express their individuality, to
describe their role in the local area or
to explain the breadth of experience
of staff members. Instead it awarded
points for the firms whose staff
happened to have chosen to take the
right panel accreditation specifically
including domestic violence at a
time when the police now are able
and usually willing to deal with
domestic violence situations far
better than ever before leading to
less call upon solicitors to undertake
this type of work. With no disrespect
intended to those solicitors with
accreditation it is certain they will
not disagree that they would still
perform their job in the same way
with or without a piece of paper
to confirm they were an expert.
Legal aid or public funding, call it
what you will, is vital to our country
and communities. The Law Society
President, Linda Lee, observes
the commitment being made to
legal aid in Canada whilst our
government is determined to bring

it to an end. It is easy to agree that
public spending has become out of
control but why should the members
of society most at risk suffer?
Relationship breakdown is in the top
five of the most stressful experiences
someone can go through in life
– this is when people are at their
most vulnerable. Having access to a
solicitor at this time can ensure that
they are not taken advantage of by
a more powerful partner or that the
children’s relationship with both of
their parents is supported by a court
order if necessary. The judiciary have
expressed grave concerns about the
increase in litigants in person this
move is going to bring to the courts.
Every solicitor is bound to have a tale
of woe when dealing with a litigant
in person or particularly aggressive
Mackenzie friend or even, in the
case of Fiona Shackleton, getting a
glass of water thrown over them.
This situation will only become worse
when people, already frustrated
by the lack of legal aid available
and perhaps conflicted out of any
local firms, have to then deal with
the court system and another
solicitor directly. Whilst the majority
of solicitors do subscribe to the
Resolution style of representation,
there are a fair few who do not.
With further closures of Magistrates
Courts beckoning cases will take
even longer to reach any kind of
conclusion and who knows what
kind of harm will have been done
in the meantime? For the parent
prevented from seeing his or her
children until a Cafcass report
is carried out (currently between
12 and 16 weeks in duration)
will they also have to wait several
months for each court date? Will
parents whose children have been
taken into care have to represent
themselves in court when they may
have learning difficulties that are

feature

VICES COMMISSION TENDER
BELINDA MOSELEY • PETER DAVIES SOLICITORS
not perhaps sufficient to warrant
the Official Solicitor’s involvement
but which will prevent them fully
understanding the process or
seeking the necessary assessments?
There are also serious considerations
which must be given to the Human
Rights Act as well when it comes
to limiting the availability of legal
advice. The Judiciary already ensure
as fair a balance as possible but
they are not there to represent
the interests of one party alone.
The Law Society, LAPG and
Resolution appear supportive of the
firms who have been unsuccessful
in the tender round but they are
caught between these firms and
the ones who have been lucky

enough to secure a contract as
they must represent all members.
It is positive to note the number of
firms who have secured contracts
supporting their less fortunate
brethren because they are also
concerned about access to justice.
The Law Society has applied to the
High Court to review the decision.
This led to the Legal Services
Commission being ordered not
to instigate new contracts until
further order together with a
month’s extension for the existing
family contract although the
Legal Services Commission then
appeared to decide they had to
apply to all of the areas of law
causing further confusion. Is it
enough however? At the time
of writing the outcome of this is

unknown but discussions between
the Law Society and Legal Services
Commission appear to be ongoing
until the Court makes a decision.

deliver the high quality of service
the Legal Services Commission
believes it has achieved with
this fiasco of a process.

Even with court proceedings
commencing the Legal Services
Commission are still varying their
end of the bargain by re-phrasing
elements of the contract with
regards to successful firms’ who
now need to adjust their original
bids for new matter starts if
they think they cannot meet the
bid. This suggests many firms
were speculative and the more
uncharitable among us might say
they were greedy by claiming as
many matter starts as possible
without considering whether
they would actually be able to

It seems that the Legal Services
Commission tender process required
all of us to have crystal balls. If that
was the case there would have been
an awful lot of winning lottery ticket
and no legal aid firms left at all.
The process has not ensured
access to justice. If it is permitted
to continue it will guaranteed
a lack of legal representation
for far too many people. n

Society of Trust and Estate Practitioners Wales Branch

Programme of events 2010/11
An easy and economical way to obtain quality CPD locally
Eight events held between 22 September 2010 and 25 May 2011 on a wide variety of topics and with well
known speakers including four full afternoon conferences. The main events are:
6 October 2010

Technical issues; special focus on student exam topics. ( 3 hours) - Miskin Manor

27 October 2010
		

The new Trust Rules, drafting and varying trusts and an Emergency Budget Update Laurent Sykes of Grays Inn ( 3 hours) – Miskin Manor *

11 November 2010

Trust & Estate Tax Returns practical issues – HMRC (1½ hours) Geldards LLP

16 February 2011

Discussion Forum – (1½ hours) – Geldards LLP

16 March 2011

Charities Conference – ( 3 hours) - Miskin Manor *

12 April 2011

Capital Taxes Update – Prof Lesley King – (3 hours) – Miskin Manor *

25 May 2011

Agricultural & Business Property Relief – (4 hours) – National Botanic Gardens of Wales *

Afternoon conferences (*) cost £90 for non STEP members or £65 for STEP members. Evening events
cost from £5 to £40 for Non STEP members
Discount booking deadline extended to 21 October 2010 ; book the whole programme for only £320 for
non STEP members (less than £20 per CPD hour), or £180 for STEP members. Special deal available for
STEP Students.
Further information on all branch events can be found on the STEP website,
www.step.org/events, just search for Wales and you will find all the details.
To obtain a booking form or other enquiries contact David Jones, Chair STEP Wales,
david.jones@cta.org.uk
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CPD SEMINARS

The Confederation of So

in association with The Law Sc
PRESENTS AUTUMN
Fees Frozen for
the 3rd Year

CRIMINAL LAW UPDATE
Held at The Glamorgan Business Centre, University of Glamorgan, Pontypridd
6th October 2010 (9.30am-5.00pm) 6.5 CPD Hrs
(Members £125.00, Non Members £175, including Buffet lunch and free parking)
Chaired by Simon Mumford, President of The Confederation of South Wales Law Societies
Topics						
• Criminal Law in The Crown Courts,		
Overview of recent cases				
• Crime & the Legal Services Commission		
• The Jury & Jury System				
• The Case for Non-Custodial Sentences		
• Serious Crime Protection Orders			
							
• Bad Character & Hearsay Evidence		
• Advanced Magistrates’ Court Practice		

Speakers
• His Honour Judge John Curran, Merthyr Crown Court
• His Honour Judge Michael Gibbon QC
• His Honour Judge John Prosser QC
• Hilary Williams, Criminal Justice Liaison Manager,
Legal Services Commission
• Tom Atherton, Head of Complex Casework,
Crown Prosecution Service
• Chris Lewis, Senior Crown Court Prosecutor
• Marian Lewis, Barrister, 30 Park Place

BOOKING FORM
Full Name: ………………………………………………………		

Firm: …………………………………………………………………

Tel: …………………………………………………………………		

Email (PLEASE PRINT) …………..…………………………………..

Address: ……………………………………………………………………………………………………………………………………...............
…………………………………………………………………....... 		

DX Number: ………………............................................

I/We should like to book……..place/s for the Criminal Law Update
Law Courses to be held at the Glamorgan Conference Centre, University of Glamorgan, Pontypridd, and enclose a cheque in
the sum of £……….............. made payable to The Confederation of South Wales Law Societies. Speakers and topics may change
without notice. N.B. PLEASE ENCLOSE PAYMENT, AS BOOKINGS CANNOT BE ACCEPTED WITHOUT IT

Return to: Michael Walters, 34 Ty Fry Gardens. Cardiff, CF3 3NQ OR DX 33029 Cardiff
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CPD SEMINARS

outh Wales Law Societies

chool, University of Glamorgan
CPD COURSES 2010
Fees Frozen for
the 3rd Year

CIVIL LAW REVIEW
Held at The Glamorgan Conference Centre, University of Glamorgan, Pontypridd
20th October 2010 (9.30am-5.00pm) 6.5 CPD Hrs
( Members £125.00 Non Members £175 Including Buffet lunch and free parking)
Chaired by Peter Davies, President of Cardiff & District Law Society
Topics						
• Legal Update, Overview of the DCJ		
• Civil Update-Services, including recent cases
• Compensation Act 2006,				
“The Emperor’s New Clothes”			
• NHS Redress-Better than Litigation		
• Personal Injuries					
• Recent Developments in Costs			
including Jackson & CFAS, Premiums		
• Changes to the Pre Action Protocols		
• Alternative Dispute Resolution & NHS Redress

Speakers
• His Honour Judge A. Seys-Llewellyn QC (DCJ)
• District Judge J. Regan, Cardiff Civil Justice Centre
• Glenn Newberry, Head of Costs Unit, Eversheds
• Cenric Clement-Evans Partner, Hugh James
• Michael Imperato, Managing Partner, Russell Jones & Walker
• Robert Harrison, Barrister, 30 Park Place
• Simon Cradick, Partner, Morgan Cole
• Welsh Health Legal Services
• Tim Musgrave, Huttons Solicitors

BOOKING FORM
Full Name: ………………………………………………………		

Firm: …………………………………………………………………

Tel: …………………………………………………………………		

Email (PLEASE PRINT) …………..…………………………………..

Address: ……………………………………………………………………………………………………………………………………...............
…………………………………………………………………....... 		

DX Number: ………………............................................

I/We should like to book……..place/s for the Civil Law Review
Law Courses to be held at the Glamorgan Conference Centre, University of Glamorgan, Pontypridd, and enclose a cheque in
the sum of £……….............. made payable to The Confederation of South Wales Law Societies. Speakers and topics may change
without notice. N.B. PLEASE ENCLOSE PAYMENT, AS BOOKINGS CANNOT BE ACCEPTED WITHOUT IT

Return to: Michael Walters, 34 Ty Fry Gardens. Cardiff, CF3 3NQ OR DX 33029 Cardiff

CARDIFF AND
DISTRICT

PRESIDENT’S LETTER: THE AU
I hope you enjoyed your
summer break and that you
have been energised to
face up to the battles that
face the profession in the
weeks and months ahead.
I doubt very
much that the
legal profession
will escape
the Treasury’s
cutbacks
which will be
announced in October. Not only will

those affect the profession directly,
but they will take out money from the
economy that enables individuals,
businesses and public sector bodies
to purchase legal services. There
is a strong possibility that they will
bring another raft of redundancies in
law firms up and down the country.

Firms that have been the
beneficiaries of public sector work,
whether under PFI projects, the
building schools for the future
projects or generally, are already
seeing the disbanding of legal
panels set up by local authorities.
We are also hearing of reports
that the Ministry of Justice have
submitted proposals to the
Treasury for a 25% cut in the
legal aid budget. We may be
spending far more than other
European countries on legal aid
but we have prided ourselves as
a country where citizens are not
denied access to justice. Will the
AA, Co-op and others who are
chomping at the bit to compete
for legal services, step into the
breach and fill these gaps with their
pro-bono clinics? Time will tell!

By the time you read this edition,
the High Court will hopefully have
ruled on the application by the
Law Society for a Judicial Review
of the LSC’s decision to reduce
substantially the number of firms
in England and Wales who will
be allowed to undertake publicly
funded family law work. I hope
sincerely that the Court will agree
that the LSC’s approach to the
tendering process was no more than
an attempt to reduce the number
of providers they have to deal with.
Excluding firms who have and
continue to provide first class family
law services to clients is, in effect,
reducing the consumer’s choice
and may lead to access to justice
being denied to certain individuals.
Although the LSC are undertaking
a review into the tendering
process, it is feared that this is
no more than ‘window dressing’
– so much so that the Law
Society has withdrawn from that
process. In the meantime, several
local groups and individual
firms throughout the country
have commenced their own
Judicial Review proceedings
against the LSC – “powder
to their guns” is all I say.
Surely the Legal Services Act
was meant to improve access to
justice by allowing new providers
to compete on a level playing
field with the profession. How
can it possibly be in the interests
of the consumer if Lloyds
Banking Group is allowed to axe
around 2,500 practices from
their various lending panels?
To allow a bank that remains
propped up by the taxpayer to
wield such a discriminatory
policy is neither in the interests
of economic recovery nor the
consumer, let alone smaller
solicitors’ practices – particularly
those in rural communities.
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PETER DAVIES, PRESIDENT
So far, firms in and around
Cardiff appear to have been able
to cope with the effects of the
banking crisis. We have not seen
a Halliwells or Fox Hayes style
collapse in South Wales. However,
we should prepare ourselves as
the banks are unlikely to continue
to support practices which are not
able to meet their strict lending
criteria. Is this another means
of softening up the profession in
readiness for when the banks and
others will be allowed to compete
with the profession for legal work
from October 2011 onwards?
As you read this letter, the PII
renewal season will be over for
another year. I hope that all of
you will have been able to renew
your existing policies or will have

obtained suitable alternative
cover. But at what cost?
Anecdotal evidence suggests that
insurers are applying increases
across the board of between 10%
and 20% to last year’s premiums,
regardless of whether there have
been any material changes in
the profile of your practice or
that there is any evidence of
an adverse claims history.
This lottery cannot be allowed to
continue and the Law Society should
now bring pressure on the SRA to
introduce changes to the minimum
terms imposed on insurers. We
should be rid of this archaic and
unnecessary arrangement where
all practices renew their cover
at the same time every year.

I understand that many recruitment
consultants, to include our own
Premier Legal Recruitment, are
reporting an upturn in vacancies
in both corporate and private
client firms. If the recruitment
pages in the Lawyer magazine are
an indication, work is beginning
to pick up as firms are yet again
looking for additional solicitors
and support staff. This will be
particularly welcome news for
debt laden students who are
striving to gain entry into the
profession as well as those newly
qualified solicitors who are seeking
their first job post-qualifying.

our way through the continuing
effects of the banking crisis and
all the regulatory and competition
changes that will change the
profession beyond all recognition
in the next five years or so.
Finally, and on a more personal
note, I was saddened to hear of
the death of Colin Jones. Colin
was a contemporary of mine
at UCW Aberystwyth. He was
a very able advocate and will
be sadly missed by his family,
colleagues, friends and clients. n

The future of the profession lies
in the hands of young solicitors
– we should not shut the door on
them now as we strive to work

LEGAL NEWS

WWW.CARDIFFLAW.ORG

OCTOBER 2010

11

UPDATE

t

Fo
r
cre

s,
ion

e,
v
i
t
ec
f
f
e
unicat
m
t
s
m
o
o
c
c
it ve
a
o us
t
k
al

PW Media and Publishing LTD
12

OCTOBER 2010

WWW.CARDIFFLAW.ORG

For more information, contact us:
T 01905 723011 W www.pw-media.co.uk

LEGAL NEWS

UPDATE

SWJLD
The South Wales Junior Lawyers
Division annual summer barbeque;
sunshine, sunburnt faces, shorts,
t-shirts and the smell of freshly cut
grass - well, not quite. I’m sure it will
not come as a shock to anyone reading
this that a more accurate description
of the annual barbeque was torrential
rain, dusk at midday and a temperature
that is more often than not associated
with December rather than August.
Thankfully, all was not lost. SWJLD
members gathered to Y Mochyn Du
pub for complimentary drinks and a
barbeque under cover. On the menu
were all the traditional barbeque goodies
of sausages, burgers, and a range of
tasty salads. The event, which was kindly
sponsored by Angel Chambers, was well
attended with a good mix of members
from a variety of firms in the South Wales
region. A good time was had by all.
This event also marked the final
gathering for many trainee solicitors
who were about to reach qualification

ILEX UPDATE - JUDICIAL APPOINTMENTS
in September. Moving on to new
challenges as qualified solicitors
outside South Wales, we wish them
well. By the same token this event also
marked the introduction of the new
generation of trainees. A warm welcome
to them all and we look forward to their
involvement in future SWJLD events.
The SWJLD committee is now focusing
its attention on the next scheduled
event; the SWJLD annual election.
This will be taking place at 6.30pm
on Thursday 14th October 2010 in
TM Lewin in St David’s 2 Centre in
Cardiff where a new group of trainee
solicitors will be replacing the current
committee. Watch this space to find
out what this new committee will
have in store for the coming year!
For further information on any
of our events please visit our
website at www.swjld.com n
Sophie Jones
National Representative for SWJLD
Hugh James

Partnership Ltd

Celebrating 25 years of professional costing
services to solicitors

1 Park Court Mews, Park Place
Cardiff CF10 3DQ

Following completion of the final
stages of the Tribunals Courts
and Enforcement Act 2007 which
gained Royal Assent in 2007,
Fellows of the Institute of Legal
Executives with 5 years post
qualification experience are
now eligible to apply for some
judicial appointments (alongside
Barristers, Solicitors and other
recognised lawyers). This was
generally to support diversity
by widening the range of those
eligible for apply to become
judges, to increase public
confidence in the justice system
and to draw from a wider pool
of experienced candidates.
These positions currently are
Deputy District Judge, Road User
Charging Adjudicator, Legally
Qualified Member of the Asylum
and Immigration Tribunal, Member
of Panel or Chairman of the
Employment Tribunal, Judge of the
First Tier Tribunal and Adjudicators

(regulation 17 Civil Enforcement
of Parking Conventions). From
November 2010, the additional
posts that can be applied for
are District Judge and District
Judge (Magistrates Court).
ILEX and the Judicial Appointments
Commission therefore have arranged
a number of workshops – 5 in
total – to provide information and
assistance to those interested in
applying for Judicial appointments.
These Workshops have taken
place during September around
the country in Leicester, London,
Newcastle, Cardiff and outhampton
and were all fully booked.
Anyone interested in applying for
Judicial Appointment can find
further information on the ILEX
website at www.ilex.org.uk.
Frances Edwards
Caswell Jones

EDUCATION &
TRAINING

CALLING ALL CARDIFF & DISTRICT LAW SOCIETY
MEMBERS – SAVE ON CLT WEBINARS AND MORE!
Tom Danter • Education and Training Secretary • Cardiff & District Law Society

Do you need last-minute CPD points? Are you a member of
the Cardiff & District Law Society? If your answer to both
these questions is ‘yes’, then you can now take advantage of
additional benefits that the Cardiff & District Law Society has
secured for its members with Central Law Training (CLT).
Webinars
Members of Cardiff & District Law Society
can now ‘attend’ CLT webinars at the
discounted CLT member rate of £75.00
plus VAT. The current list of webinars can be
viewed at http://www.clt.co.uk/clt-online.

A New On-Line Package
CLT has recently launched an on-line package,
which covers improvements in cash flow and
time recording. This usually costs £795.00 plus
VAT, but is reduced to £495.00 plus VAT for CLT
members. Again, CLT has kindly agreed to offer
the package to members of the Cardiff & District
Law Society at this reduced CLT membership
rate. Further information can be found at
http://www.clt.co.uk/default.aspx?id=4287.

Savings On Forthcoming CLT Courses
As well as these ‘new’ benefits, CLT - in
conjunction with the Cardiff & District Law
Society – still offers savings to the Society’s
members of 50% on CPD Courses.
These discounts are offered to members attending
the following courses (to be held at Cardiff
venues – some still to be confirmed by CLT).
AND don’t forget that if enough members
attend a Cardiff Course, the Society receives
a payment from CLT – SO BOOK NOW!

Members should contact CLT’s Booking
Department direct on 0121 355 0900 in order
to book attendance at any of these courses.

Don’t Forget Your Membership Number!
When booking any of the above CLT webinars,
packages or courses, members will need
to confirm their membership details and
provide their membership number, which
can be found on all membership cards.
If you have misplaced your card, please contact
the Membership Secretary (details below),
who will confirm your membership number.

Join Now And Take Advantage
Of These Great Benefits
If you are not already a member of the Cardiff &
District Law Society, but wish to take advantage of
these benefits, it is not too late to join the Society.
Please contact the Membership Secretary,
Vrinda Theara on 029 20 385385 for
details on how to join the Society and the
CURRENTLY REDUCED JOINING FEES.
Should anybody have suggestions for future
courses, please contact me by e-mail (tomd@
dolmans.co.uk) or telephone (029 20 345531). n

Employment Law 2010 Update (6 hours)
6th October 2010
Mercure Holland House and Spa, Cardiff
£420 + Vat (Non-Members)
£210 + VAT (Cardiff Law Society Members)
Conveyancing 2010 Update (5 hours)
17th November 2010
Venue to be confirmed
£210 + VAT (Cardiff Law Society Members)
£420 + Vat (Non-Members)
Road Traffic Liability – 2010 (3 hours)
23rd November 2010
Venue to be confirmed
£120 + VAT (Cardiff Law Society Members)
£240 + VAT (Non-Members)
Abuse of Process – The Essential Guide (5 hours)
7th February 2011		
Venue to be confirmed			
£210 + VAT (Cardiff Law Society Members)
£420 + Vat (Non-Members)
Planning Law Update (5 hours)
17th March 2011
Venue to be confirmed			
£210 + VAT (Cardiff Law Society Members)
£420 + Vat (Non-Members)
Ancillary Relief Update (3 hours)
26th April 2011
Venue to be confirmed			
£120 + VAT (Cardiff Law Society Members)
£240 + VAT (Non-Members)
Discrimination Update
17th May 2011
(including the Equality Act 2010)
(3 hours)				
Venue to be confirmed
£120 + VAT (Cardiff Law Society Members
£240 + Vat (Non-Members)
TUPE in 2011 (3 hours)
17th May 2011
Venue to be confirmed		
£120 + VAT (Cardiff Law Society Members)
£240 + VAT (Non-Members)
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PREMIER LEGAL RECRUITMENT HAS LAUNCHED
RICHARD FISHER

During our second quarter, Premier Legal
Recruitment has enjoyed continued success
in meeting with Law society members and
in interviewing potential candidates. PLR
focuses to apply the years of specialist
recruitment experience shared between its
founders Ian Cross, Mary Rogers & Nikki
Cross within the legal market with the ethos
‘Whether you are looking for THAT job or THE
individual for you organization, PREMIER
LEGAL RECRUITMENT will deliver.’
Capstone Recruitment teamed
up with the Cardiff & District Law
Society and Monmouth Law Society
in 2009 and created PREMIER
LEGAL RECRUITMENT. As a company,
PLR believes that only by listening
and fully understanding their client’s
specific requirements can they
provide the search and selection
process to fit every clients needs.
PREMIER LEGAL RECRUITMENT
has been displaying to clients an
exclusive outlook, ensuring that
every individual is perfect for each
client. The company believes that
people are the most important
asset within any organization
and takes the time to completely
understand the client’s company,
their values, goals and vision for
the future of their business.
PREMIER LEAGAL RECRUIMENT is
the official legal recruitment agency
of the Cardiff & District Law Society
and Monmouth Law Society and
with your help and support will
continue to succeed. PLR has a
dedicated team of professionals and
a creative and innovative approach
to do its best by the clients and
candidates. PLR will be a company
that you can expect to see a lot
more of in the coming months.

MEET THE TEAM. For anyone
attending the Autumn CPD Courses
at the University of Glamorgan in
Pontypridd on 6th October and 20th
October 2010 (Crimainal Law and
Civil Law Updates) Mary Rogers, one
of the PLR founders and Director of
Capstone Recruitment Ltd., will be
in attendance. Mary will be happy
to meet all potential clients and
candidates and provide you with an
informal introduction to PLR. n

We are an independent Welsh recruitment agency based in
Cardiff, working with the Cardiff & District Law Society and the
Monmouthshire Law Society.

