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The Incorporated Law Society for Cardiff and District
Cpd Seminar Programme presented in conjunction with Central Law Training
27/01/2010 (am) Private Child Law Update. £120 + VAT
(Cardiff Law Society members), £240 + VAT (non-members).

18/02/2010 Damages for Injury and Care. £210 + VAT
(Cardiff Law Society members), £420 + VAT (non-members)

27/01/2010 (pm) Public Child Law Update. £120 + VAT
(Cardiff Law Society members), £240 + VAT (non-members)

02/03/2010 Ancillary Relief Update. £120 + VAT
(Cardiff Law Society members), £240 + VAT (non-members)

03/02/2010 Prison Law. £210 + VAT (Cardiff Law Society
members), £420 + VAT (non-members)

22/03/2010 Estate Planning Toolbox. £120 + VAT
(Cardiff Law Society members), £240 + VAT (non-members)

For booking arrangements and/or further information please contact...
Central Law Training Ltd, Wrens Court, 52/54 Victoria Road, Sutton Coldfield, Birmingham B72 1SX. DX 708700 Sutton
Coldfield. T 0121 355 0900 F 0121 355 5517 W www.clt.co.uk. CLT’s terms and conditions as to cancellations will apply.
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CARDIFF AND
DISTRICT

PRESIDENT’S LETTER
Stuart Hutton, PRESIDENT
The Cardiff and District
Law Society is facing
exciting times ahead.
The recent months
that I have spent as
President of your
Society has made it
clear to me that we
need to widen our
horizons and consider
making membership
more inclusive in lots
of ways.
The Society originated to embrace
solicitor practitioners who
were predominantly in private
practice. Over time solicitors
outside private practice have
been welcomed into the Society
and have made an extremely
valuable and real contribution.
It seems to me that our
membership needs to be
broadened and become more
inclusive. We need to encourage
the many talented solicitors who
are not in private practice to
join our society. For example,
there are those working in
local government, the Welsh
Assembly, health authorities and
for companies or commercial
organisations whose voice is
not being heard. In addition,
there are many, many solicitors
employed in private practice
whose voice is not heard.
As for Partners in private practice,
they have many pressures to
address in these changing
times: their real concerns and
views should be sought. All
should be encouraged to join.
As a Society we need a better
overall professional dimension.
I am conscious that a work
life balance has to be struck

but equally believe that the
professional life balance which
involves membership of our
Society should be seriously
considered as a real way forward
as there can be very real
benefits for all with an improved
professional dimension.
I know that some ask themselves
what the Cardiff and District
Law Society has to offer them;
why should we bother to join?
What is the point of it all? I
can understand these obvious
questions but I ask you to
consider whether they have
sprung from a general professional
malaise that has developed
overtime: we are thoroughly
regulated, monitored, overseen
and have been criticised as never
before. A lack of just appreciation
and the isolation that exists has
driven us into a professional shell.
One purpose of our Society is to
enable members to meet others
and exchange views; to learn
about one another: we need to
exchange views and to network
more so that we can invigorate
ourselves. It is from gaining a
better understanding of each
other that we can gain better
appreciation of our problems so
that ways forward can be devised.
We need to explore ways of
providing a powerful collective
voice so that the views of our
profession within the Capital
and elsewhere can be heard.
This voice can comprise the
views of all sectors within our
membership. I am sure that
those not in private practice have
views that they wish to advance
just as those in private practice
may have different issues to be
considered. The important issue
for us all is that the complexion

of views should be advanced for
the benefit of our profession.
Joining is therefore the first step.
We should enter into dialogue
with other professional
organisations; there is much
that the Cardiff Medical Society,
the Accountants or Chartered
Surveyors Society and even the
banks could share with us so that
we gain a greater understanding
of them and they with us.
We need to widen our horizons
and become more rounded
in our outlook and develop
our professional standing
and wellbeing as a result.
The Society is anxious that the
opportunity to join and make
things happen is not lost.
Can I encourage you to visit
our website at www.cardifflaw.
org where a membership
application form can be
downloaded. Alternatively email
the Society’s membership
secretary, Vrinda Theara at vrinda.
theara@morgan-cole.com.

Caerphilly Castle. Their President,
Fran Edwards ensured that we
all had an enjoyable evening.
Fran is to be congratulated as
she is the first legal executive
to have been elected as
President of her Society.
I attended a dinner in honour of
District Judge Gerwyn Watkins’
recent retirement. The dinner was
ably organised by Kieron Malloy
and Declan McSorley and was
held at The County Club in Cardiff
which was an excellent choice to
celebrate a very special occasion
which I know everyone enjoyed.
I had very kind invitations
to attend the West Wales
Law Society’s Dinner as well
as Bridgend & District Law
Society’s Annual Dinner.
Needless to say that Christmas
will shortly be upon us. It is
a special time and so may
I wish you all an occasion
of great happiness.

Stuart Hutton
Now if any of you have views
about any of the issues I
have raised please remember
that you are very welcome to
email me at stuart.hutton@
huttons-solicitors.co.uk
Since last writing, I have very
much enjoyed a busy time:
I attended the South Wales
Society of Chartered Accountants
Annual Dinner at the Cardiff
Castle Banqueting Hall where I
had the opportunity of meeting
their President, Rupert MayHill. I attended an equally
wonderful evening with the
Rhymney Valley Law Society
at their Annual Dinner which
was held at the Great Hall in
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UPDATE

The Marie Curie Cancer Care Hospice
In July, The Confederation held a
Summer BBQ alongside the River Taff
at the famous Llandaff Rowing Club,
Cardiff. On the night, an auction run
by our Secretary Michael Walters,
together with a ‘Name that Teddy’
raffle conducted by Layla Attfield
(Confederation Fundraiser) and Juliet
Gibbon (Team Jeary), was successful
in raising the sum of £800. The
proceeds were presented to Janet
Suart, Nurse of the Year, on behalf of
The Marie Curie Cancer Care Hospice,
Penarth, Vale of Glamorgan. Although
there are nine such Hospices in the
UK, the Penarth Hospice is the only
one in Wales. It costs over £4million
per year to run, 70% of which has to
be raised by voluntary contributions
such as that presented by the
Confederation. They can only continue
to provide their expert care with the

support of the local community. The
hospice has 120 full time staff with
an additional 100 volunteers to care
for its patients, both in the Care
Centre and in their own homes. Such
is the daunting task of raising funds,
there is a team of three staff whose
full time work is dedicated just to
fundraising. If you would like to
make a donation to support the
excellent work at The Marie Curie
Cancer Care Hospice kindly visit,
http:/www.justgiving.com/teamjeary
In the Picture from left, Layla
Attfield with ‘Hughie’, Claire
Notman Community fundraiser
Marie Curie Hospice, Michael
Walters Secretary Confederation,
Janet Suart Nurse of The Year,
Juliet Gibbon Team Jeary.

Sara Tomaszewski (JNP Legal)
- Small Firms Representative
Samantha Belsey (Hugh James)
- Student Liaison Officer
Catrin Griffiths (JNP Legal)
- Female Sports Officer
Stuart Pearson (Hugh James)
- Male Sports Officer
Sophie Jones (Hugh James)
- National Representative
We, the new committee, are aiming
to increase registration on the SWTSG
website and achieve a greater
attendance at our social events. So
if you are a GDL or LPC student,
paralegal, trainee or solicitor up

A new committee was born….
People gathered, future lawyers
mingled and a brand new committee
was about to come into being… it was
election night 2009! The event took
place in the VIP lounge of the Tiger
Tiger bar in Cardiff on Wednesday
28th October and was sponsored
by the legal recruiters Chadwick
Nott. The previous committee
delivered their handover speeches
with each member outlining what
his or her role entailed. Attendees
subsequently put themselves
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forward for various roles on the new
committee and soon enough all the
posts were filled. The new members
of the committee are as follows:
Michael Evans (Geldards LLP)
- Chairperson
Jennifer Holgate (Eversheds LLP)
- Vice Chair
Natalie Smith (Hugh James)
- Treasurer
Rebecca Rees (JNP Legal)
- Social Secretary
Rhiannon Dale (Hugh James)
- Publicity Officer

If you would like keep updated with
details regarding our social events and
our latest news then please register
at our website www.swtsg.com
Sophie Jones (National
Representative of the SWTSG)

Excellence Awards Winners
Clive Thomas, Managing Partner
of Watkins and Gunn Solicitors,
explains the secret of their recent
success in becoming the first
Welsh firm to win the Lexcel award
for Practice Management at the
Law Society Excellence Awards.
“The winners of the Lexcel
Award for Practice Management
are Watkins and Gunn !”

SWTSG Update

to five years PQE then it is time to
get involved! First up on the social
calendar for the coming year is the
SWTSG’s swanky Christmas soirée at
the slick and stylish Parkhouse Club
on Park Place in Cardiff. This festivity
will be taking place on Wednesday
16th December from 7pm onwards...
your complimentary drink awaits!

I shot out of my seat and raced up to
the stage and got the Award before
they could change their minds. I was
interviewed, then taken off, still in
a daze, for a photograph with the
Law Society President, still clinging
onto the Award. Then finally back
to our table for a brilliant evening
celebrating with my business partners
Jonathan Wellington and Sarah
Williams and our Practice Manager
Vivienne Vermeire. We all rang those
people from the firm that we wished
were with us- in particular Sophie
Hughes, the one Partner in the firm
not there, as she had booked to go to
Barbados before we were shortlisted.
She was devastated to miss it, but
it was some consolation to her that
she was swimming with turtles at the
time the Award was announced!
What a magical evening! But what
was the secret of our success ?
The judges commented that“Watkins & Gunn has a remarkable

story of achievement. Since adopting
Lexcel, they have transformed areas
originally identified as weaknesses
into major areas of strength.
Their most recent assessment noted
no non-compliances and highlighted
a total of 31 areas of good practice.
Client satisfaction is running at an all
time high, and they have consistently
increased annual fee income in spite
of the current financial climate”
It is true that over the last six
years as a Partnership we have
made massive strides by –
• Re-writing the Office
Manual to reflect the new
Lexcel based procedures
• Putting in place an improved
Risk Management system
• Installing new case
management software
• Putting in place detailed
financial planning procedures
• Developing successful business
strategies with measurable
objectives.
As a result we have seen
significant benefits –
• An improvement of over 80%
in service issue complaints.
• A significant reduction in
indemnity insurance renewal
premiums- even this year

>>

UPDATE
<<
• Increased fee income and
improved the cash flow
• The Ability to recruit and
retain quality staff.
• Consistency in work practice and
file management across the firm.
• Increased client satisfaction
with 87% of clients “very
satisfied” with our overall service.

is a key part of the organisations
culture. The result of this is that
the firm have taken the decisions
necessary to manage through the
recent difficult economic climate
and be well positioned to develop
and grow out of the recession
as the climate improves.”

However our Lexcel assessor
spotted the main reason for
our success, notwithstanding
the above, in this year’s Audit
Report when said that -

We realise that our staff are
our greatest asset and we have
succeeded in changing the culture
of the firm by involving them in
the changes we have made. We
are incredibly fortunate to have
such a talented and hard working
group of people working for us.

“Continuous improvement and
involving people in that process

The question for us all now is –how
on earth are we going to top that !

with (www.fishermansrest.net).
They have acquired a second hand
lorry here in UK and their leader
will drive it to Sheerness on the
Thames estuary for shipment to Dar
es Salaam in Tanzania from where
it will be collected and driven to
Malawi. The destination is the Legal
Resource Centre in Blantyre, an
adjunct of the Malawi Law Society.
This is of course an expensive
process but it is hoped the lorry
can then be sold in Malawi for

A huge thank you is due to all
those who have so generously
responded to the appeal for
used textbooks etc for Malawi.
The amount and quality of books
donated exceeded all expectations.
The books are now packed and
ready for despatch (by lorry and sea
crossing) by the end of November.
It would not be possible to mention all
the generous contributors but some
reference needs to be made to the
gift of a fully updated set of Halsbury’s
Laws of England from Welsh Legal
Health Services, a virtually complete
set of All England Law Reports from
Cardiff University Legal Practice Dept
(along with White Books and many

recent practice training manuals),
many latest issue texts from the
Institute of Legal Executives and
substantial contributions of White
Books and commercial material from
Darwin Gray Solicitors Cardiff and
John Collins Solicitors Swansea .
Contributions of Court room texts from
the Judiciary by HHJ Parry in Swansea
and HHJ Wyn Rees in Pontypridd
were also gratefully received.
So many practitioners have donated
“lifeline” practice texts along with
students offering vital training
material, that a lorry load of material
is about to make the long journey.
This is only possible through the
enterprise of the Trust in Malawi that
our visit in July last was associated

With many thanks again
for a superlative effort.
Robin Davies email:
rdavies117@hotmail.co.uk

Viv Picton
I first met Viv when I entered
the University of Glamorgan

Professor Pat Leighton were only two
from the University who provided CPD

Offices situated then on the
cemetery side of Treforest.

courses for us. There were others.

“Who are you and want do you want?”
Viv asked and when I answered, “I am
the new man with the Confederation
of South Wales Law Societies” he
replied “Oh then I had better show you
to your office”. I did not know then
that my office was in the Management
suite occupied by Margaret Griffiths,
Head of Law School, Glenys Jones the
ever efficient Secretary and ally and
one or two others including Viv Picton.

Appeal for used books for Malawi

an amount which will offset a
large part of the expenses.
Apologies to any who offered books
which could not be taken as the lorry
was already full. It is hoped this may
become an annual exercise with
books collected in say May – July
for a shipment later in the year.

Viv was a constant source of
advice as to what I should do in the
training programme and to whom
I should speak . Thanks to Viv,
the Confederation was extremely
successful in running several CPD
courses held every year at Treforest.
How do I go about booking
rooms – ask Viv. Who do I go to
for catering - ask Viv. What about
providing the equipment for the
lecture room? – Leave that to Viv.
I recall on my first CPD course it
was Viv Picton who provided me
with the table and chairs to set up
a reception area for delegates at
the front entrance to the building.
Viv (with Glenys) also assisted me
in persuading University Lecturers
to hold courses on behalf of the
Confederation and assessing CPD
points and very successful these
courses were. Professor Griffiths,

In addition to his invaluable
assistance to me in CPD work Viv
was regular with his advice given in
his inimitable way with a wry smile
and with his own sense of humour.
Thank you Viv for all that
you did for me.
Allen Oliver
I succeeded Allen Oliver some
four years ago as Secretary
of The Confederation, and
what an act to follow!
One of my duties was to continue
providing Continuing Professional
Development Courses –
to this day still widely attended
and very successful.
Viv has not only been instrumental
with his ‘ hands on’ efforts in setting
up such courses, but has been ever
present each month as a Council
member of The Confederation.
His decision to retire from the
Council after such a long and
active role means he will be
sorely missed by all Council
members, but especially myself.
I trust that his replacement, Karen
Jones also from the University
of Glamorgan, will enjoy her
involvement as much as Viv has.
Yet another Thank you, Viv.
Michael Walters
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Feature

Change is in the air for HIPs
due diligence, given concerns
about their personal indemnity
and litigation – which again brings
us back to the issue of quality.
An Exchange Ready Pack (ERP)
could reduce uncertainty for
buyers and sellers by ensuring that
solicitors have all the necessary
documentation they would need
to send out a contract on short
notice, prior to placing a property
on the market. As a result, the
time between acceptance of an
offer and exchange of contracts
could be significantly reduced.

The future of Home
Information Packs is
the subject of much
speculation at the
moment, says David
Kempster, Marketing
Director, MDA
SearchFlow. But no
matter what the future
holds, it’s vital that
high quality property
information remains a
key priority for lawyers.
A potential future Conservative
government has made it clear that
they would like to do away with
HIPs. However, even if current
HIP legislation were removed,
we believe that law firms would
still want to offer something
from the seller to the buyer
that could be used to provide
essential information about the
property – and to generate some
additional revenue for the firm.
If the legislation containing the
mandatory requirement for HIPs
to be produced was overturned
(assuming a Tory administration
came to power and made this a
priority), the question remains:
what should replace the current
format? Despite acknowledged
drawbacks, HIPs have gone some
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way towards making property
purchases more simple and
less stressful, and have helped
us to move on from the days
of 28% failure rates that cost
consumers a million pounds
a day in wasted funds.
So, even if HIPs as we currently
know them do not survive, they
will still need to be modified in
order to bridge the credibility gap
that they have with conveyancing
lawyers acting for the buyer.
At the moment, it seems that
Exchange Ready Packs are leading
the case for HIP reform. The real
tipping point, however, will be
whether the Conservative party, if
elected, decides to revoke HIPs
altogether, which could raise
the prospect of a protracted
legal battle that few would want.
Instead, it would be far preferable
to tackle the subject of reform
more positively, with whatever
political party comes to power.
As such, we are committed
to keeping the momentum of
change and improvement going.
Of course, the main debate in
this area will centre on whether
conveyancing lawyers acting
for the buyer will be confident
enough to avoid duplicating the

However, any property information
provided for this purpose –
regardless of the actual form
that future HIPs might take – will
still need to stand up to scrutiny
from the buyer’s side, and so
the quality of the data being
presented will be very important.
Consequently, it is crucial to work
with HIP (or ERP) suppliers that
have an eye on the kind of property
information that is needed during
the conveyance – both now and in
the future – and who are also able
to reduce time and unnecessary
duplication during the process.
Firms need to be aware that a
strong focus on the quality of
the data being provided for HIPs
(or similar Packs) is essential,
so that the transaction does
not risk collapse at the buyer’s
end. At the moment, personal
searches are, by a long way,
the most popular method for
obtaining the search content
needed for HIPs, as personal
searches have been packaged
to respond to the ultra-price
sensitive marketplace. As a result,
asking prices of search companies
have come under relentless
pressure in the last couple of
years to meet this demand.

However, local authorities across
England and Wales have already
reported that some search
companies are taking shortcuts,
and could be using aged data and
making dangerous assumptions.
Clearly, it would be far better to
ensure that HIP search content is
as current as possible, and that it is
obtained by inspection at the local
authority. History is littered with
disasters that have been created by
people making assumptions about
something that “looked good on
the surface”, until they discovered
a problem further on down the line.
We believe that conveyancers would
look for full local authority search
content, usually gained through the
Con29 via NLIS or from the local
authority themselves, as having
the greatest reliance and therefore
acceptance, without having to
resort to insurance all over again.
Regardless of what form HIPs may
take in the future, sub-standard
search information can cause
significant delays, as well as the
duplication of tasks and increased
costs, since the buyer’s solicitor
will want to ensure that he has
been presented with the most
reliable and up-to-date information.
As a result, a sub-standard HIP
information only serves to arouse
suspicion on the buyer’s side,
and therefore can slow the whole
process down considerably.
No matter who wins the general
election, law firms will need to
make sure that their suppliers
are coming up to scratch in this
regard, because even if HIPs
disappear, the need for high quality
property information will not.
Tel: 0870 787 7625
http://www.searchflow.co.uk

PRESIDENT’S REPO
“Laws are like
Sausages. It’s better
not to see how they
are made.” Otto Von
Bismark, the bloke who
invented Germany in
the 19th century said
that. Well, he would,
wouldn’t he. And the
reason that pithy little
quote sprang from
the squelching senile
bog that inhabits
my cranium, was
because a young
lady from Milford
Haven, confused by
a citizenship class
at school, e-mailed
the law spot I do for
Radio Pembrokeshire,
(I do sports reports
and summaries as
well and have been
described by somebody
as “Pembrokeshire’s
answer to Stuart Hall“!)
asking me to explain
how laws were made
in this country.
Now when I started on this very
silly path to qualification as a
Solicitor in the early 1970’s,
it was a very easy question
to answer. Common Law,
Parliament and Precedent. Oh
and a few local bye Laws. Of
course it isn’t that simple today.
And whilst I dutifully totted up
the lengthy ledger of Europe,
Westminster, Welsh Assembly
etc. etc. and bleated them over
the airwaves I started to realise
how ludicrously overburdened
with lawmakers we really are.
It simply isn’t possible to be a
“General Practitioner” Solicitor
today. Who on earth can keep up
with more than one or two areas
of specialisation? I remember my
old boss in Aberdare, the lovely
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Alwyn Brooks, being perfectly
proficient in Conveyancing, Civil
Litigation and Crime. And he
practised all three, as well as
being the office manager. I long
since narrowed my scope to Crime
and Mental Health, and even
those two formerly compatible
areas are now pretty tricky to keep
on top of. Well, for me anyway.
And new bits of Law keep
sneaking in under the radar.
For instance, last week a trial
I was doing in Haverfordwest,
involving harassment by a
former husband (which has
been dragging on for nearly a
year through new evidence, bad
character applications, hearsay
admissibility, computer and
mobile phone experts reports by
the dozen, to name but a few),
was rendered totally irrelevant
by the introduction on October
1st, of a bit of a 2004 Act,
which means that the defendant,
found innocent or guilty, can be
made the subject of a Restriction
Order at the end of the trial. And
whilst that cuts court costs and
time (which is all that matters of
course), it’s hardly Justice, is it?
Hot on the heels of this piece of
“New Labour Machievelliism”,
came the report in the media
that “there are too many crimes
being dealt with by Reprimands,
Cautions, fixed penalties, slaps
on the wrists and stern ticking
off’s”. Well, well! Have we not
been banging on about this
nonsense for some time, dear
reader? Of course the person in
the clink, who wants to go home
for his tea and muffins, is going
to accept one of these minor
“Don’t do it Again, you naughty
grubby little oik” disposals! And
isn’t it just corking that it goes
into “Gordon’s Big Red Book of
Wot Aye hav dun for Brittun sinse

Aye wangled the jobb ov Prim
Munster wivout an elekshun”
(subtitled “New Labour-Tough
on Crime!”) as a solved case.
Undeterred by the public furore,
“Man of Straw”, inhabiting the
parallel universe of “Ming the
Merciless” (do you suppose he
ever reads the paper or watches
the BBC news?), came out with
two truly Stalinist dictums. The
first was brought to my attention
by one of my favourite Learned
Clerks at Haverfordwest Mags
Court- Rob Cowey. (I refuse to
call him a Legal Adviser-that
demeans the role). Anyway he
was so outraged at an e-mail he
received during said trial, that
he adjourned so that he could
show the solicitors who were in
court the missive. It appeared
that there are far too many Court
Clerks in England and Wales, so
they will be halved in number.
Then, obviously after a lapse of
memory whilst he made plans for
his next shopping trip, “Baler”
Straw announced in a speech
to the Magistrates Association
Conference in Birmingham, that
they should be dealing with a lot
more cases, rather than sending
them to the Crown Court.
So, let me see if I have this
right…… Let’s have fewer courts
sitting (the obvious result of
having only about 300 odd Court
Clerks in the whole of England
and Wales), but have considerably
more cases dealt with “simply
speedily and summarily“. Bear
in mind that should they stand
still for too long, the cleaners
filling the water jugs in the courts
of our fair and just land are
likely to be press ganged into
conducting trials for the Crown
or the Defence, that the trial
cannot be conducted more than
72 hours after the defendant is

charged AND that within that time
both sides (but especially the
Defence) have to jump through
a series of hoops, fill in enough
forms to denude your average
rain forest, somehow get a source
of funding, tell the prosecution
EXACTLY what will be said during
the trial and rebuild the bridges of
Cockermouth at the same time…..
Well it beggars belief, doesn’t it.
Tell you what Jack, Old Manwhy don’t we just get a few of
the lads and lassies performing
unpaid work to roll up to the “In
justice centres“, block out the
word “Magistrates” and paint
in “KANGAROO”, in big letters.
And while you’re at it, increase
the powers of Traffic Wardens to
allow them to issue tickets to any
Defence Lawyer or Defendant who
spends more than 15 minutes
sitting on their backsides in any
one court on any one case. Or
how about re-introducing the
Ducking Stool and the Stocks.
And a travelling “Witchfinder
General”. Could close ALL the
courts then. Save a fortune.
On a related topic, I hope you
have all been watching Garrows
Law on BBC 1 on a Sunday
night. It’s terrific. It must be
good because I have made the
decision to miss “Top Gear”
(Clarkson’s rants are great) in
order to watch it. It tells of the
great Defence Barrister who
literally changed the way Justice
was served in the 1700’s. He’s
aided by a Solicitor played by
Alan Alexander, who I think steals
the show. As per, it’s the poor
old Sol who goes into the cesspit
of Newgate prison to take the
scrota’s instructions, until Garrow
decides to get his pinkies grubby.
Garrow re-invents the practise of
advocacy, at a time when there
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was no legal aid, the defence
was not allowed to address the
jury directly, the Prosecution had
all the rights and a suspended
sentence had a rather different
meaning involving a gallows and
a length of rope. In addition
a number of bounty hunters
were allowed to roam the land
picking up poor devils who they
considered guilty of crimes.
As a result of his success,
Garrow forced fairness and good
practice into the Justice system,
which became the fairest in the
world. Ironic is it not, that three
centuries later New Labour is
doing its damndest to take us
back into the dark ages! Still,
Judges might be pleased- they
were allowed to have carafes
of Burgundy throughout the
day, to assist them in coping
with the boredom of it all!
Anyway, enough of the rant.
The autumn series of courses
held by the Confederation has
been the most successful ever.
My thanks to all the speakers for
their marvellous contributions,
their only reward for their sterling
efforts being a few bottles of
wine. Thanks to Mike Walters for
the immense amount of toil and
persuasion to make it all happen.
I have had the pleasure of
attending two very good dinners in
the past couple of months. First
it was the Rhymney Valley Law
Society dinner, held in the historic
surroundings of Caerphilly Castle’s
Great Hall. It’s always a fantastic
do, but this year it was particularly
significant, as the President
for 2009-10 is none other
than the lovely Fran Williams,
who is also the Junior Vice
President of the Confederation.
She is the first Legal Executive
to hold either post, and she
is a fine ambassador for her

branch of the Legal Profession.
Many Congratulations to her.
Then the retirement dinner
for Gerwyn Watkins, whom I
mentioned in the last edition.
It was not only a good setting,
but there were some excellent
speeches from Dave Thomas
of the CPS, Geoff Thomas (the
former President of Cardiff- as
funny as ever), Gerwyn himself
and Martyn Prowel, senior partner
of the firm of the same name.
Martyn has always reduced me
to hysterical laughter over the
years, and his recollection of the
years he and Gerwyn spent at
Aberystwyth University was not to
be missed! It was great to see so
many of the old faces; the two
years that I have been away has
made the heart grow fonder!
By the time you read this, we will
be well into the Festive Season,
and I wish you all a very happy
time, and health and prosperity for
the New Year. I have for the first
time in years, the unenviable role
of Duty Solicitor for God’s Own
County on Christmas Day! Having
transferred to the Pembrokeshire
scheme in May, it never occurred
to me that I might draw that
short straw, but of course I am
the “New Boy” here, so I get
the deal! And there is no Simon
Joseph to bail me out. Dear Old
Simon, and his much missed
Dad, Sol, have been ensuring my
undisturbed Turkey dinner and
copious amounts of festive cheer
for years, and I am grateful. As
it happens, my offspring are not
making their “ram-raid” until
the New Year, so it was going to
be a quiet Yule in any event.
It has to be said that the rural
scheme is not as busy as that of
the Capital, but all the same you
never know. Cup of tea, non-

brandied mince pie and the “Great
Escape” beckons methinks. I
leave you with two festive jokes • What do you call Santa’s
Little Helpers? Subordinate
Clauses (close to being legal!)

bragging about their greatest
victories in a hotel foyer at their
Christmas bash? - Chess nuts
boasting in an open foyer!
I’ll get me coat.
Nadolig Llawen

• What do you call a group
of Grandmasters of chess,

Mumf

To advertise in our next
edition, please contact Alison
Jones: Tel 01905 727902
Email ali@pw-media.co.uk
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The work-life quiz
Name: Kevin Greer
Firm: Morgan
Cole Solicitors
Title: Associate /
Legal Innovation Team
Manager at Morgan
Cole Solicitors and the
Web and Technology
officer for the Cardiff &
District Law Society.
How did your legal
career begin?
I graduated with an LL.B from
Kingston Polytechnic in 1992
before going to Belfast University
where I completed a LL.M in
Computer Law. I then successfully
applied to Cardiff University for
a place on the first year of the
Legal Practice Course. I followed
the usual advice and sent letters
to various firms asking for a
training contract. After sending
nearly 500 letters without gaining
an interview, let alone a training
contract, it was time to change
tactics. I bought a suit and a
briefcase and over the course of
one day visited every firm in Park
Place and St Andrews Crescent
in search of a training contract.
Armed with printed copies of my
CV in my briefcase I charmed
my way passed a few secretaries
explaining that I was interested
in work experience. I hit gold at
Davies Pritchard & Weatherill.
Paul Weatherill was impressed
with my bravery and offered me a
training contract four days later!
After completing my training
contract, I went to work for
another general legal practice on
St Andrews Crescent for three
years before being approached
to move over to Morgan Cole.
I joined Morgan Cole in 1999
and specialised in defendant PI
litigation for insurance companies.
10 DECEMBER 2009 WWW.CARDIFFLAW.ORG LEGAL NEWS

What is your current
role at Morgan Cole?
In 2000, I was invited to join
a team tasked with improving
business processes as part of
the introduction of a new case
management system to the
firm. For two years, I balanced
fee-earning work with business
analysis for case management but
eventually Morgan Cole realised
the value and importance of

A man walks in to a bar with a
giraffe. The man orders a pint
for himself and six pints for the
giraffe. The man drinks his pint
and the giraffe downs his six
pints. All of a sudden the giraffe
collapses on the floor. The man
says “Oh he’s done it again, I’m
off”. So the barman says “You
can’t leave that lyin’ there!”

the work we were doing and so
in 2002, under the leadership
of Jeff Wright (also a solicitor),
the e-Business and Processes
team was created to focus
entirely on business process
improvements. In 2004, Jeff
became the firm’s IT Director
and I took over as manager of
the processes team which I
renamed to “Legal Innovation“.

giraffe, not a lion!”

The Legal Innovation team (3
other non-practising solicitors
and a business analyst) is
currently responsible for the
development and maintenance of
Morgan Cole’s case and matter
management systems which
includes a high degree of data
stewarding and data reporting
for internal Business Intelligence
and external client Management
Information. This may sound
boring to most traditional lawyers
but it is in fact a very fulfilling
and rewarding job that allows me
to continue using my skills as a
lawyer (drafting, analysis, advice)
as well as enabling me to lift my
head above the parapet and see
the changes that are affecting
daily legal practice. I feel very
fortunate to be working for a firm
that recognises the need for these
skills and continues to support
the team in such a positive way.
What’s your favourite
(clean) joke?

The man says: “He’s a

Career highlight?
Successfully appealing against
a decision to strike out a claim
where I was acting for the
claimant. It’s a long story but
the other side engaged in what
I alleged was sharp practice
(to which allegation the other
side took great offence!). The
Judge allowed the appeal with
costs and agreed with my
allegation about sharp practice.

Personal highlight?
The births of each of my children
are definite highlights. Another
highlight would be when I did a
solo parachute jump for Tenovus
(not a tandum paracute jump!)
Attitude to life?
Keep your eyes peeled.
What would you be
if not in law?
Either an architect or
a forest ranger.

Interview by Holly Stedman,
Trainee Solicitor, Morgan Cole.

Leadership
and Success
Students at Howell’s have been active
furthering the school’s international
links. Hannah Coakley, who left in the
summer, has been selected as one
of two Youth Advisors to the Board
of Trustees of UNICEF UK. Hannah
has held the position of a Youth
Champion for the UK and has advised
and consulted on the involvement of
young people in the organisation. A
group of Year 13 students studying
French at A Level spent several
days staying with French families in
Brittany in October and undertook
work experience while there. Also
in October, a long-planned cultural
trip to China, involving more than

fifty students and staff, took place.
The most memorable experience
of all came when members of the
school’s Senior Girls’ Choir performed
in the Forbidden City Concert Hall
and received a standing ovation.
Closer to home, a team of Year 9
girls who took part in the UK’s Make
your Mark challenge to create a low
carbon enterprise reached the Welsh
final, having competed against 75
schools, as a result of which they won
an oak sapling for the most creative
presentation. There was also success
for a Year 8 group who won the Welsh
final of the Kids’ Lit Quiz and will now
be taking part in the International
final in Edinburgh next August.
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Rhymney valley
law society

Annual dinner
On 6th November,
Rhymney Valley Law
Society held its 25th
Annual Dinner at
Caerphilly Castle.
Despite the cold and damp
conditions outside, the Great Hall
was warm and inviting. As I have
the honour of being the first Legal
Executive to be a President of a
local Law Society in England and
Wales, it was particularly pleasing to
see so many people present from all
areas of the legal profession. As is
traditional, I had to give a speech.

It is always daunting to address
one’s peers and I was relieved
when it was over and I could relax
and enjoy the rest of the evening!
The Dinner was very well attended
by Members of the Rhymney
Valley Law Society and guests
and we were pleased to welcome
some new faces from local
firms, the Bar, Citizens Advice
Bureau and the Confederation.
Our top table guests this year
included HHJ Wyn Rees, District
Judge John Doel, the Presidents of

Christmas
Caption
Competition!!

Photograph courtesy of Andy (The Solva Supremo) Owen
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local Law Societies from Bridgend,
Pontypridd and Cardiff, Councillor
Allan Pritchard, and Geraint Williams
of The Law Society, Cardiff office.
As you can imagine, there were
representatives from ILEX, Diane
Burleigh, the Chief Executive, the
President, Judith Gordon-Nicholls
and the Chairman of ILEX SOUTH
WALES Branch, Wayne Phillips.
I was delighted to welcome Mr
Justice Wyn Williams as guest
speaker who was a Barrister in
Cardiff before he was appointed
to the judiciary. He was therefore

able to recall and regale us with
many amusing tales from his past.
The event was sponsored by
ARAG Legal Services and Advance
CPD and I would like to take this
opportunity to thank very much
for their support and for attending
the event and finally, I would also
like to thank our Secretary, Steve
Jones, for his efforts in organising
such a successful event.
Fran Edwards
President

Which pantomime is
Simon auditioning for?
Or is he doing
something completely
different?

Please reply to Richard Fisher.

Feature

PAYMENT BY CREDIT/DEBIT CARD
Have you considered
all of the potential
risks that you face?
Increasing numbers of firms
throughout England and Wales
are now offering their clients the
opportunity to pay their invoices
by credit card or debit card
(otherwise called plastic cards).
There are many benefits from a
business point of view such as:• Improving cash flow;
• Being able to provide
clients with credit, but not
at your expense or liability;
• Removal of the risk of cheques
etc. being dishonoured.
For a firm to be able to accept
payment by plastic card it must
enter into a formal agreement,
usually through its bank, with
one of the credit card merchant
acquirers. These are the
organisations that collect the
payment details, arrange for the
firm’s bank account to be credited
and the card holders’ account
with one of the many and varied
card issuers be debited with
the payment. There is usually
no difference in the detailed
process for accepting payments
between credit cards and debit
cards, although there may be
differences in the level of charges
levied by the merchant acquirer.
Increasingly the merchant acquirer
expects that all of its “merchants”
will make use of the Chip and PIN
facility which significantly improves
the security of the transaction
and if all of the detailed
procedures laid down by your
merchant acquirer, and set out
usually in detail in your merchant
agreement, are followed, then the
risk of a payment being refused
or queried and ultimately charged

back to you is virtually eliminated.
There are, however, wider
more general crime prevention
risks that also need to be
taken into account.
Transactions fall into two
categories – those where the
card holder is present, places
their card in the machine
and inputs their PIN number
themselves in the presence
of a member of the practice’s
staff. This is a facility which we
all use extensively and are well
used to and these transactions
should have an extremely low
risk of potential problems.
The second category of
transaction is what is known
as “card holder not present”
where either your client provides
their card details in writing or
they ring a designated member
of staff and give the necessary
information over the phone so
that the transaction may be
processed through the relevant
terminal, in accordance with the
appropriate procedures as laid
down by your merchant acquirer.
It is these transactions that are at
a greater risk of fraud and it is an
area where the card issuers are
experiencing increasing levels of
loss with APACS, the trade body
for the plastic card companies,
reporting that fraud for “card
holder not present” transactions
increased by 13% in 2008, to a
figure of just over £328 million.
It is therefore particularly
important to ensure that any staff
processing this style of transaction
follows the instructions from your
merchant acquirer to the letter.
There is a wider risk which relates

to the way in which card details
are held within the practice.
Fee earners are always trained
to ensure that full records of
everything are kept on file and
unfortunately many are tempted
to keep card details there. The
risk is that any person who
has access to the file, be it a
member of staff, outside auditor,
locum or temporary employee,
has the full details of the card
and a significant amount of
personal data from the case
file which can enable them to
make fraudulent transactions.
If these are tracked back to a lack
of security at your office then it
is highly likely that either directly
or indirectly the card issuer that
has suffered the loss will seek
reimbursement from you either
through your own merchant
agreement or by civil action.
Associated to this would be very
significant negative impact upon
the firm’s reputation as there is
every risk that the matter could
become public. As a minimum it is
likely that the merchant acquirer
agreement would be cancelled
and you would have great difficulty
in arranging a replacement facility.
If payment details are to be
retained for any reason, such as
because a client has given you
the card details and a signed
authority to collect periodic
interim invoices as they are
issued, then the details need to
be kept very securely and I would
suggest that this is ideally under
lock and key in the accounts
department with no details or
as an absolute maximum the
last four numbers of the card
being kept on the matter file.
Organisations processing high
volumes of card transactions

are required to meet a complex
technical standard, known as
PCI-DSS (Payment Card Industry
– Data Security Standard) and
whilst it is not expected that this
will apply to firms processing
smaller numbers of transactions
the principles of care and security
are nevertheless expected of
al, organisations that handle
plastic card transactions.
Plastic cards have many benefits
for your clients and for your
business but it is important
that, as in all things, a full risk
assessment is carried out and
appropriate realistic precautions
put in place to protect the firm,
its reputation and its clients.
Roy Slocombe is a
consultant within the QBE
quality assurance team and
specialises in working with
legal practices to assist
them in introducing quality
assurance based risk
management procedures.
Aon contact details
Marco D’Ovidio
Senior Client Manager
0117 948 5116
marco.d’ovidio@aon.co.uk
Matthew Baker
Senior Client Manager
0117 948 5039
matthew.baker@aon.co.uk
Ryan Senior
Director
0117 948 5014
ryan.senior@aon.co.uk
Aon Limited is authorised
and regulated by the
Financial Services Authority
in respect of insurance
mediation activities only.
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lifestyle

ST DAVIDS 2
I have been looking
forward with some
anticipation to the
opening of the St
David’s 2 complex
with the promise that
there were going to
be 29 new restaurants
and bars there.
So, now that it is open,
what do we have so far?
On Eastside, the so-called Food
Quarter, what do we find: Pizza
Express - well-known Italian
Franchise. Nando’s – Fried
Chicken ... Franchise. Café

Partnership
Protection
In today’s sophisticated business
environment, directing a local,
regional or national law firm
places significant demands
on even the most experienced
partners. Partnership firms
are managed businesses
and this imposes significant
potential liability risks on
partners, similar to the risks
encountered by the directors
and officers of a company.
The demands on firm
management and its associated
risks can at times seem
overwhelming, particularly for a
partner who wishes to maintain an
active practice while shouldering
leadership responsibilities. It
is important to recognise the
scenarios that result in disputes
over management decisions,
which will allow management
to anticipate and address these
potential liability exposures.
Management liability claims may
be classified into three groups:
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Rouge – faux-French ... Franchise
(although I must say I still like
it!). Yo! Sushi – New Wave
Japanese (with inevitable conveyor
belt!)... Franchise. ChimiChangas
- Mexican ...um ... Franchise.
Pret a Manger – snobby
sandwich ... yes ... Franchise.
So far, nothing to alert the
Michelin inspectors to! Perhaps
we will find something interesting
in the row of restaurants
underneath the new Library
on Mill Lane: Wagamama, Japanese ... Franchise - ok if
you’ve outgrown Pot Noodles.

Third party disputes, where a
party unaffiliated with a firm
brings a claim against the firm
and its management, may include
claims by other law firms, claims
by clients that do not involve
malpractice, and any claim
against the firm management for
failure to fulfil an obligation of duty
to a third party other than a client.
Health & Safety Investigations
or Corporate Manslaughter
prosecutions where an official
investigation is made regarding
internal procedures following
an accident at work or the
police prosecute for a gross
breach of duty of care causing
the death of another person.
Employment disputes, where
a current or former employee
brings a claim against firm
management arising out of an
employment decision, could be
brought in the context of a claim
for unlawful discrimination.
No lawyer would consider
practising law without professional

Gourmet Burger Kitchen – speaks
for itself and, anyway, surely
a contradiction in terms.
My last hope was Jamie Oliver’s
restaurant on Mill Lane but yet
more disappointment when I
found that it was just one of
his series of Italian-themed
Restaurants. Some of the items
sound interesting but there is
nothing very novel – I am told that
the Lamb Chop Lollipops are three
one-mouthful lamp chops, albeit
Welsh. Portions can apparently
be seriously small, particularly
the chips, so don’t bother with

liability insurance. Yet, many
partners forget that many
decisions they make on a dayto-day basis in managing their
law practices fall outside their
professional liability insurance.
Therefore, a firm should evaluate
whether its current insurance
program affords adequate
protection for management
decisions and consider investing
in management liability insurance.
For further details, please contact
your Aon contact shown below.

the “posh truffle chips” even
though they are described as
‘insanely good’ – shouldn’t it be
insanely priced at £2.95??
In all honesty, you are better
off going over to the Kings
Cross and getting a good
serving of local flavour.
Best of luck with your office
Christmas Party meals!!!
Richard Fisher

Aon offer Professional
Indemnity, and also offer
Office, Directors & Officers
(for Partnerships, LLP’s or
Limited Companies), Personal
Accident, Motor, Defective
Title and Absence insurance
products specifically for
the legal sector and can
be contacted as follows.
Marco D’Ovidio
Senior Client Manager
0117 948 5116
marco.d’ovidio@aon.co.uk

Helen Parsons, Regional
Underwriter - Director
& Officers Liberty
International Underwriters

Matthew Baker
Senior Client Manager
0117 948 5039
matthew.baker@aon.co.uk

Aon contact details

Ryan Senior
Director
0117 948 5014
ryan.senior@aon.co.uk

Aon is a specialist
intermediary to the legal
profession and has been
so for over 30 years.
We deal with all firms
from sole practitioners
to the magic circle.

Aon Limited is authorised
and regulated by the
Financial Services Authority
in respect of insurance
mediation activities only.

MEMBERSHIP
MATTERS

THE BENEFITS OF MEMBERSHIP
In the current economic
climate, the Cardiff &
District Law Society
appreciates the
financial uncertainties
that many local
practices face.
Members and future
members will therefore
no doubt value the
benefits in joining the
Society, particularly
in these recessionary
times and especially
as we have slashed
our membership
fees for 2010!
The Society is a vehicle for its
members to voice their opinions
regarding issues/ changes in the
profession which through us,
can be heard and considered
nationally. Our aim is to provide
a valuable and worthwhile
benefit for our members.
BENEFITS OF JOINING INCLUDE:

organisations offering benefits/
discounts to members for 2010
will be available at
www.cardifflaw.org and
include the following:
• 10% discount on Cardiff Devils
ice hockey corporate packages
(ideal for marketing!) and
reduced price individual
tickets for Cardiff Devils
Hockey ice hockey matches
(up to 4 per match).
• 20% off at Hawkes menswear
• Large discounts on gym
membership costs and salon
prices at Vitality Health &
Fitness (above Henry’s
bar, Cardiff).

• FIXED FEE COUNSEL’S ADVICE!
Members can participate in the
‘Counsel’s Fixed Fee Scheme’,
which enables members to
receive advice from specialist
counsel (at various local
Chambers) of up to thirty
minutes duration either in
person at Chambers or by
telephone for a fixed fee.
SUBSCRIPTION RATES for

HOW TO JOIN/RENEW
YOUR MEMBERSHIP?
NEW MEMBERS
Should you wish to become a
member of the Cardiff & District
Law Society, please request a
‘NEW MEMBERSHIP APPLICATION
FORM’ from Vrinda Theara, of
Morgan Cole, Bradley Court,
Park Place, Cardiff CF10 3DP
or DX 33014 Cardiff 1 (029

membership of the Cardiff
& District Law Society have
been SLASHED FOR 2010
and are as follows:

20 345474) or e-mail: Vrinda.
theara@morgan-cole.com

• £50.00 for ordinary members

If you are already a member and
wish to renew your membership
of the Cardiff & District Law
Society, please send your request
for MEMBERSHIP RENEWAL
and CHEQUE (made payable to
‘Cardiff & District Law Society’)
to Jennifer Perry, Treasurer,
Cardiff & District Law Society,
c/o Principality Building Society,
PO Box 89, Queen Street Cardiff
or DX 144240 Cardiff 29.

• 50% off first visit to Saks
and 25% off thereafter.

• £40.00 for members not
having an office in the City of
Cardiff or having an office in the
City of Cardiff but not practising
personally from that office

• Reduced membership cost to
St David’s Hotel spa and gym.

• £30.00 for Consultants and
non-practising Solicitors

• And many many more to be
confirmed in the near future!

• Free for Newly Qualified
Solicitors (for the first 2 years)

• Free receipt of LEGAL NEWS
MAGAZINE (a membership
magazine which informs of
legal issues and social events).

SUBSCRIPTION DEALS!

RENEWAL OF MEMBERSHIP

AND FINALLY ……….
• You can use us as a VEHICLE
TO VOICE YOUR OPINIONS/
concerns at a national level.
• The society comprises some
12 working committees which
further enable members to
ASSIST IN FORMING POLICIES
and dealing with issues
that affect the profession.
• CONTACT WITH THE LOCAL
JUDICIARY through your society.
• Members of the Cardiff &
District Law Society receive a
GOLD MEMBERSHIP CARD,
which entitles them to both
individual and corporate
benefits/discounts from various
organisations. Details of the

• FREE ENHANCED ADVERTISING!
Members of the Cardiff &
District Law Society are entitled
to enhanced FREE ‘advertising’
linked to their ‘Find a Solicitor’
entry on the Society’s website.
• CHEAPER CPD POINTS!
Membership entitles you to
50 % discount on CPD courses
run by the Cardiff & District Law
Society, discounts on CLT
courses held in Cardiff
and 25% off courses run by
the Confederation of South
Wales Law Societies.

The Cardiff & District Law
Society also offers the
following subscription deals:
• Where all the Partners in any
firm who practise personally
in the city of Cardiff become
members of the Cardiff &
District Law Society, an equal
number of Assistant Solicitors
employed by that firm will
also be elected to membership
of the Society for free.

Should you have any general
queries regarding membership
and/or membership benefits,
please contact Vrinda Theara
(Membership Secretary): Vrinda.
theara@morgan-cole.com or
visit: www.cardifflaw.org.

• A fixed cost of £1,000.00
for membership of all partners
who practice personally in
Cardiff and all Cardiff based
solicitors in the firm.
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